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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  in  the  National  Endowment  for  the 
Humanities  one  position  of  Program  Of¬ 
ficer,  Division  of  State-Based  Programs, 
and  one  additional  position  of  Program 
Officer,  Division  of  Fellowships  and 
Stipends,  are  excepted  under  Schedule  A 
until  June  30,  1971.  Effective  on  publica¬ 
tion  in  the  Federal  Register  (4-2-71), 
subparagraph  (8)  is  amended  and  sub- 
paragraph  (15)  is  added  to  paragraph 
(b)  of  §  213.3182  as  set  out  below. 

§  213.3182  National  Foundation  on  the 
Arts  and  the  Humanities. 

*  *  *  *  * 

(b)  National  Endowment  for  the  Hu¬ 
manities.  *  *  * 

(8)  Until  June  30,  1971,  two  Program 
Officers,  Division  of  Fellowships  and 
Stipends. 

*  *  *  *  * 

(15)  Until  June  30,  1971,  one  Pro¬ 
gram  Officer,  Division  of  State-Based 
Programs. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.71-4444  Filed  4-l-71;8:45  am] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 

PART  T— ADMINISTRATIVE 
REGULATIONS 

Subpart  D — Claims 

Collection  Standards 

Pursuant  to  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (Public 
Law  89-508,  80  Stat.  309,  31  U.S.C.  952), 
authorizing  regulations  in  conformity 
with  the  Joint  Regulations  of  the  Attor¬ 
ney  General  and  the  Comptroller  Gen¬ 
eral  (4  CFR  ch.  IT,  31  F.R.  13381),  §  1.52 
(c) ,  Subpart  D,  Part  1,  Subtitle  A,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  insert  “$400”  in  lieu  of 
“$250”.  §  1.52(c),  as  so  amended,  is  re¬ 
vised  to  read  as  follows: 


§  1.52  Claims  collection  standards. 

*  *  *  *  * 

(c)  Designation.  The  head  of  each 
agency  of  the  Department,  and  such  per¬ 
sons  as  may  be  designated  by  him  for 
such  purpose,  with  respect  to  claims  of 
his  agency  is  authorized  to  perform  all 
of  the  duties  and  exercise  all  of  the 
authority  of  the  Secretary  under  the  Fed¬ 
eral  Claims  Collection  Act  of  1966,  the 
aforementioned  Joint  Regulations  of  the 
Attorney  General  and  the  Comptroller 
General,  and  the  regulations  in  this  sec¬ 
tion:  Provided,  That  with  respect  to 
claims  of  $400  or  more,  exclusive  of  in¬ 
terest,  the  head  of  each  such  agency  may, 
if  he  considers  it  necessary  or  advisable 
to  do  so,  direct  that  no  compromise  shall 
be  effected  or  collection  action  termi¬ 
nated  or  suspended  under  authority  of 
such  Act  and  regulations,  except  with 
the  advice  and  counsel  of  the  Office  of 
the  General  Counsel  of  the  U.S.  Depart¬ 
ment  of  Agriculture. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (4-2-71). 

Done  at  Washington,  D.C.,  this  29th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR  Doc.71-4552  Filed  4-1-71  ;8: 46  am] 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

part  54 — GRADING  AND  INSPEC¬ 
TION  OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 

Miscellaneous  Amendments 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regulations  governing  the 
grading  and  inspection  of  domestic  rab¬ 
bits  and  edible  products  thereof  and  U.S. 
specifications  for  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
54)  as  set  forth  below: 

Statement  of  considerations.  On  July  1, 
1971,  program  records,  including  billings 
for  the  programs  administered  by  the 
Poultry  Division,  Consumer  and  Market¬ 
ing  Service,  will  be  under  an  automatic 


data  processing  system.  To  adjust  to  this 
system,  the  billings  in  the  voluntary  rab¬ 
bit  grading  regulations  are  amended  to 
provide  for  an  approximate  28-day  bill¬ 
ing  period  rather  than  the  present 
monthly  period.  In  order  to  begin  and  end 
billings  at  the  close  of  each  fiscal  year, 
there  will  be  one  billing  period  less  than 
28  days  and  one  billing  period  more  than 
28  days.  This  change  will  not  increase  or 
decrease  charges  on  an  annual  basis  for 
the  graders’  salary.  It  will  distribute  bill¬ 
ings  for  such  salaries  on  13  rather  than  12 
billings  per  year. 

The  10-percent  charge  based  on  the 
regular  rate  charge  for  each  grader  in 
excess  of  one  regular  grader  is  deleted 
from  the  regulations. 

The  present  wording  indicating  that  a 
“27-percent  factor  charge”  is  added  to 
graders’  salaries  for  various  fringe  bene¬ 
fits  and  related  servicing  costs  has  been 
changed  to  provide  for  an  established 
factor  to  be  added  to  cover  these  benefits 
and  costs.  This  provides  for  flexibility  in 
charging  for  fringe  benefits  and  related 
costs  when  State  employees  are  utilized. 
The  charge  for  fringe  benefits  and  re¬ 
lated  costs  for  Federal  employees  has 
been  raised  to  28  V2  percent  due  to  in¬ 
creased  premiums  for  life  insurance  and 
health  insurance.  The  fringe  benefits  for 
Federal  employees  consist  of  Social  Secu¬ 
rity  or  retirement,  annual  and  sick  leave, 
health  and  life  insurance,  additional 
salary  and  travel  costs  to  furnish  relief 
services,  severance  pay,  accident  pay¬ 
ments,  certain  moving  costs,  and  ad¬ 
ministrative  staff  servicing  costs  amount¬ 
ing  to  28^2  percent  of  the  base  salary 
billed.  The  fringe  benefits  for  State  em¬ 
ployees  licensed  to  grade  under  Federal 
supervision  vary  depending  upon  the 
State  laws  and  regulations. 

Presently,  the  administrative  charges 
for  grading  rabbits  are  based  on  the  vol¬ 
ume  of  product  handled  in  the  plant.  The 
amendments  provide  for  an  administra¬ 
tive  charge  based  on  25  percent  of  the 
graders’  total  salary  costs  rather  than 
on  the  volume  of  product  handled  to 
make  the  administration  of  this  limited 
program  more  feasible.  Several  other 
minor  changes  have  been  made  for  the 
sake  of  clarity. 

The  amendments  are  as  follows: 

1.  In  §  54.108,  paragraph  (a)  and  sub- 
paragraphs  (3),  (6),  and  (8)  are 

amended  to  read: 

§  54.108  Continuous  grading  performed 
on  a  resident  basis. 
***** 

(a)  Charges.  The  charges  for  grading 
of  domestic  rabbits  and  edible  products 
thereof  shall  be  paid  by  the  applicant 
for  the  service  and  shall  include  items 
listed  in  this  section  as  are  applicable. 
Payment  for  the  full  cost  of  the  grading 
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service  rendered  to  the  applicant  shall 
be  made  by  the  applicant  to  the  Con¬ 
sumer  and  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture  (hereinafter 
referred  to  as  “C&MS”) .  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included, 
from  time  to  time,  in  the  bill  or  bills 
covering  the  period  or  periods  during 
which  the  grading  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following  the  end  of  the  period  in  which 
the  service  was  rendered  and  are  payable 
upon  receipt.  A  charge  will  be  made  by 
C&MS  in  the  amount  of  two  ( 2 )  percent 
of  any  amounts  remaining  unpaid  after 
45  days  from  the  date  of  billing.  Such 
charge  shall  not  be  less  than  $5. 

»  *  *  *  * 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas¬ 
signed  by  C&MS  to  perform  grading 
service  for  other  than  the  applicant.  The 
base  salary  rate  used  for  billing  will  be 
that  of  the  grader  (s)  assigned  to  the 
plant.  The  regular  rate  charge  will  then 
be  determined  by  adding  an  established 
factor  to  the  base  salary  rate  to  cover 
the  cost  to  C&MS  for  such  items  as  the 
Employer’s  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor’s  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  health 
benefits,  severance  pay,  sick  leave,  an¬ 
nual  leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  and  re¬ 
lated  servicing  costs.  The  overtime  rate 
charge  is  150  percent  of  the  base  rate. 
The  added  holiday  rate  charge  is  the 
same  as  the  base  rate  when  the  grader 
works  on  a  holiday. 

*  *  *  *  * 

(6)  A  charge  of  10  percent  of:  (i)  The 
premium  pay,  (ii)  all  charges  made  to 
the  applicant  for  expenses  which  are 
paid  by  C&MS  to  graders  assigned  to  the 
applicant. 

*  *  *  *  * 

(8)  An  administrative  service  charge 
equal  to  25  percent  of  the  graders’  total 
salary  costs.  A  minimum  charge  of  $50 
will  be  made  each  billing  period. 

*  *  *  #  * 

2.  Section  54.109  is  amended  to  read: 

§  54.109  Fees  or  charges  for  grading 
service  or  inspection  service  per¬ 
formed  under  cooperative  agreement. 

Fees  or  charges  to  be  made  to  an  ap¬ 
plicant  for  any  grading  service  or  inspec¬ 
tion  service  which  differ  from  those 
listed  in  §§  54.100  through  54.108  shall 
be  provided  for  by  a  cooperative  agree¬ 
ment. 

Legislation  requires  that  the  fees  and 
charges  for  inspection  and  grading  serv¬ 
ices  under  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627),  shall  be  reasonable  and  shall,  as 


nearly  as  possible,  cover  the  cost  of  such 
services. 

The  facts  upon  which  are  based  the 
determination  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rulemak¬ 
ing  would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
unnecessary. 

Issued  at  Washington,  D.C.,  this  30th 
day  of  March  1971  to  become  effective  on 
July  1,  1971. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

I  PR  Doc.71-4569  Filed  4-1-71:8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  71-WE-8-AD; 
Arndt.  39-1181] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  Series  Airplanes 

There  is  an  error  in  the  computed 
ground  time  to  lift-off  in  the  plot  of  the 
takeoff  flight  path,  takeoff  power,  in  the 
approved  airplane  flight  manuals  for  the 
Lockheed  Models  49,  149,  649,  749,  1049, 
and  1649  series  airplanes  that  results  in 
an  erroneous  and  unsafe  obstacle  clear¬ 
ance  profile  computation  of  the  takeoff 
flight  path.  Since  this  condition  is  likely 
to  exist  in  other  airplane  flight  manuals 
for  the  same  model  series  of  airplanes, 
an  airworthiness  directive  is  being  issued 
to  require  an  airplane  flight  manual  re¬ 
vision  correcting  the  computed  time  to 
lift-off  in  the  plot  of  the  takeoff  flight 
path,  takeoff  power,  on  Lockheed  Models 
49,  149,  649,  749,  1049,  and  1649  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed  Aircraft  Corporation.  Applies  to 
Lockheed  Models  49,  149,  649,  749,  1049,  and 
1649  series  airplanes  certificated  in  all 
categories. 

Compliance  required  prior  to  the  first 
flight  after  May  3,  1971,  unless  already 
accomplished. 


To  provide  for  an  acceptable  obstacle 
clearance  profile  when  computing  the  takeoff 
flight  path,  accomplish  the  following: 

(a)  Revise  the  airplane  flight  manuals  by 
adding  to  the  airplane  flight  manuals  listed 
in  this  subparagraph  the  following  note  to 
the  lower  right  hand  portion  of  the  specified 
page  and  adjacent  to  that  portion  showing 
the  ground  time. 

Note:  To  obtain  correct  ground  time, 
multiply  ground  time  by  1.42. 


Lockheed  Lockheed  Page  identification 

model  re|>ort  No. 


40-46  5817  Section  II,  Page  17,  Figure  14. 

Appendix  I,  Part  2,  Page  78, 
Figure  11. 

140-46  5817  Appendix  V,  Page  21,  Figure  13. 

40-46  . Appendix  VI,  Page  6,  Figure  6. 

Appendix  VI,  Page  14,  Figure 

14. 

640-79  6028  Section  II,  Page  2-21,  Figure  20. 

640A-79  . Appendix  I,  Part  1,  Page  1-24, 

Figure  17. 

749-79  .  . Appendix  I,  Part  2,  Page  1-50, 

Figure  45. 

749A-79 . Appendix  III,  Page  III-12, 

Figure  11. 

Appendix  V,  Page  V-12,  Figure 
11. 

749-79  6028  Appendix  III,  Supplement  A, 

749A-79  Page  1IIA-12,  Figure  11. 

1049-54  7787  Appendix  II,  Page  11-17,  Figure 

11-14. 

1049C-55  9154  Supplement  A,  Section  III, 

1049E  55  Part  2,  Page  A-32.1,  Figure 

A-25. 

Supplement  A.  Section  III,  Part 

3,  Page  A-64.1,  Figure  A-47. 
Supplement  A,  Section  III,  Part 

4,  Page  A-77,  Figure  A-70. 

1049C  9153  Supplement  A,  Section  III,  Part 

1049E  2,  Page  A-36,  Figure  A-29, 


Sheet  2. 

Supplement  A,  Section  III,  Part 
3.  Page  A-57,  Figure  A-51, 
Sheet  2. 

Supplement  B,  Section  III,  Part 

2.  Page  B-37,  Figure  B-29, 
Sheet  2. 

Supplement  B,  Section  III,  Part 

3,  Page  B-59,  Figure  B-51, 
Sheet  2. 

9153  Supplement  B,  Section  III, 
'  Part  4,  Page  B-83,  Figure 
B-74,  Sheet  2. 

Supplement  C,  Section  III, 
Part  3,  Page  C-35,  Figure 
C-29,  Sheet  2. 

Supplement  C,  Section  III, 
Part  4,  Page  C-56A,  Figure 
C-52,  Sheet  2. 

Supplement  E,  Section  II  f. 
Part  2,  Page  E-31,  Figure 
E-24,  Sheet  2. 

Supplement  E,  Section  III, 
Part  3,  Page  E-57,  Figure 
E-48,  Sheet  2. 

1049G-82  10051  Section  IV,  Part  II,  Page  4  38, 

Figure  4-34. 

Section  IV,  Part  II,  Page  A4-38, 
Figure  4-34. 

Section  IV,  Part  III,  Page  4-59, 
Figure  4-54. 

Section  IV,  Part  III,  Page 
A4-59,  Figure  4-54. 

DA-1  Supplement,  Part  2, 
Page  33,  Figure  29. 

DA-1  Supplement,  Part  3, 
Page  54,  Figure  50. 

10052  Section  IV,  Part  II,  Page  4-39, 
Figure  4-34. 

Section  IV,  Part  II,  Page  A4-39, 
Figure  4-34. 

Section  IV,  Part  II,  Page  B4-39, 
Figure.  4-34. 

Section  IV,  Part  II,  Page  C4-39, 
Figure  4-34. 

Section  IV,  Part  III,  Page  4-61, 
Figure  4-66. 

Section  IV,  Part  III,  Page 
A4-61,  Figure  4-55. 

DA-1  Supplement,  Section  III, 
Part  2,  Page  33,  Figure  29. 

DA-1  Supplement,  Section  III, 
Part  3,  Page  64,  Figure  60. 

DA-3  Supplement,  Section  III, 
Part  2,  Page  31,  Figure  27. 

DA-3  Supplement,  Section  III, 
Part  3,  Page  62,  Figure  48. 
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11020  Section  IV,  Part  2,  Page  A4- 
39,  Figure  4-35. 

. Section  IV,  Part  2,  Page  B4- 

39,  Figure  4-35. 

Section  IV,  Part  2,  Page  C4- 
39,  Figure  4-35. 

Section  IV,  Part  2,  Page  D4- 
39,  Figure  4-35. 

Section  IV,  Part  2,  Page  E4- 
39,  Figure  4-35. 

Section  IV,  Part  2,  Page  F4- 
39,  Figure  4-35. 

Section  IV,  Part  3,  Page  A4- 
61,  Figure  4-5fi. 

Section  IV,  Part  3,  Page  B4- 
61,  Figure  4-56. 

Section  IV,  Part  3,  Page  C4- 
61,  Figure  4-56. 

DA-1  Supplement,  Section  III, 
Part  2,  Page  A33,  Figure  29. 

DA-1  Supplement,  Section  III, 
Part  3,  Page  A54,  Figure  50. 

DA-1  Supplement,  Section  III, 
Part  2,  Page  33,  Figure  29. 

DA-1  Supplement,  Section  III, 
Part  3,  Page  54,  Figure  50, 

DA-3  Supplement.  Section  III, 
Part  2,  Page  31,  Figure  27. 

DA-3  Supplement,  Section  III, 
Part  2,  Page  A31 ,  Figure  27. 

DA-3  £  ipplement,  Section  III, 
Part  2,  Page  B31,  Figure  27. 

DA-3  Supplement,  Section  III, 
Part  3,  Page  62,  Figure  48. 

DA-3  Supplement,  Section  III, 
Part  3,  Page  A52,  Figure  48. 

DA-3  Supplement,  Section  III, 
Part  3,  Page  B52,  Figure  48. 

11560  Section  IV,  Part  2,  Page  4-31, 
Figure  4-23,  Sheet  1. 

Section  IV,  Part  2,  Page  4-31, 
Figure  4-23,  Sheet  1 . 

Section  IV,  Part  3,  Page  4-52, 
Figure  4-43. 

Appendix  II,  Page  11-29, 
figure  11-26. 


(b)  For  the  airplane  flight  manuals  listed 
In  this  subparagraph  there  is  a  note  in  the 
top  central  portion  of  the  page  stating: 

“These  lines  and  this  grid  are  used  only 
in  the  determination  of  airplane  height  and 
distance  at  end  of  2-minute  period.” 

Add  to  this  note  the  following: 
Correction.  At  the  end  of  2-minute  period, 
correct  the  airplane  height  by  subtracting 
100  feet  and  the  airplane  distance  by 
subtracting  3,000  feet. 


Lockheed  Lockheed 
model  report  No. 


Page  identification 


9153  Section  III,  Supplement  D, 
Part  2,  Page  D-39,  Figure 
D  34,  Sheet  2. 

Section  III,  Supplement  D, 
Part  3,  Page  D-61,  Figure 
D-55,  Sheet  2. 


(c)  Reference  this  Airworthiness  Direc¬ 
tive  in  the  airplane  flight  manual  at  the 
time  of  accomplishment. 

This  amendment  becomes  effective 
April  3,  1971. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(C)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  24,  1971. 

Lee  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 
[FR  Doc.71-4493  Filed  4-l-71;8:45  am] 


RULES  AND  REGULATIONS 

[Docket  No.  10972;  Arndt.  No.  750] 

part  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  thi  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW„  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 

Avenue  SW.,  Washington,  DC,  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend¬ 
ent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing, 
Part  97  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  as  follows,  effective  on 
the  dates  specified: 

1.  Section  97.17  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  April  29,  1971. 

Philadelphia,  Pa. — Philadelphia  International 

Airport;  LOC  (BC)  Runway  27,  Amdt.  1; 

Canceled. 

2.  Section  97.21  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  L/MF  SIAPs,  effective  April  29,  1971. 

Cordova,  Alaska — Cordova  Mile  13  Airport; 

LFR-A,  Amdt.  12;  Revised. 

Cordova,  Alaska — Cordova  Mile  13  Airport; 

LFR-B,  Amdt.  13;  Revised. 

Farewell,  Alaska — Farewell  Airport;  LFR-A, 

Amdt.  10;  Revised. 

3.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  cancling  the  follow¬ 


ing  VOR-VOR/DME  SIAPs,  effective 
April  29, 1971. 

Arlington,  Tex. — Arlington  Airport;  VOR 
Runway  34,  Amdt.  2;  Canceled. 

Bay  Minette,  Ala. — Bay  Minette  Municipal 
Airport;  VOR  Runway  8,  Original;  Estab¬ 
lished. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR-A,  Original;  Canceled. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  Runway  16,  Original;  Can¬ 
celed. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  1  Runway  16,  Original;  Es¬ 
tablished. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  2  Runway  16,  Original;  Es¬ 
tablished. 

Bermuda  Dunes,  Calif. — Bermuda  Dunes  Air¬ 
port;  VOR  Runway  29,  Original;  Estab¬ 
lished. 

Bethel,  Alaska — Bethel  Municipal  Airport; 
VOR  Runway  18,  Amdt.  5;  Revised. 

Bethel,  Alaska — Bethel  Municipal  Airport; 
VOR  Runway  36,  Amdt.  5;  Revised. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port;  VOR-1,  Amdt.  8;  Canceled. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port;  VOR-A,  Original;  Established. 

Dallas,  Tex. — Addison  Airport;  VOR  Runway 
15,  Amdt.  11;  Revised. 

Dallas,  Tex. — Addison  Airport;  VOR  Runway 
33,  Amdt.  10;  Revised. 

Dallas,  Tex. — Dallas-Garland  Airport;  VOR-1, 
Amdt.  5;  Canceled. 

Dallas,  Tex. — Dallas  Love  Field;  VOR  Run¬ 
way  18,  Amdt.  14;  Revised. 

Dallas,  Tex. — Dallas  Love  Field;  VOR  Run¬ 
way  36.  Amdt.  6;  Revised. 

Dallas,  Tex. — Redbird  Airport;  VOR  Runway 
13,  Amdt.  1;  Revised. 

Dallas,  Tex. — Redbird  Airport;  VOR  Runway 
31,  Amdt.  4;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field;  VOR 
Runway  13,  Amdt.  11;  Revised. 

Fort  Worth,  Tex. — Oak  Grove  Airport;  VOR-1, 
Amdt.  2;  Canceled. 

Hanksville,  Utah — Hanksville  Airport  (FAA 
Site  54) ;  VOR-A,  Amdt.  6;  Revised. 

Hobbs,  N.  Mex. — Crossroads  Intercontinental 
Airport;  VOR-A,  Original;  Established. 

Hot  Springs,  Ark. — Memorial  Field;  VOR 
Runway  5,  Amdt.  7;  Revised. 

Hutchinson,  Kans— Hutchinson  Municipal 
Airport;  VOR  Runway  3,  Amdt.  13;  Revised. 

Lamar,  Colo. — Lamar  Municipal  Airport;  VOR 
Runway  18,  Amdt.  4;  Revised. 

Liberty.  N.C. — Causey  Airport;  VOR  Runway 
2,  Original;  Established. 

Lincoln,  Calif. — Lincoln  Municipal  Airport; 
VOR  A,  Original;  Established. 

Malden,  Mo. — Malden  Municipal  Airport; 
VOR  Runway  31R,  Amdt.  3;  Revised. 

Marysville,  Calif. — Yuba  County  Airport; 
VOR  Runway  14,  Amdt.  4;  Revised. 

Marysville,  Calif. — Yuba  County  Airport; 
VOR  Runway  32.  Amdt.  5;  Revised. 

Section  97.23  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  April 
29, 1971. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport;  VOR  Runway  35,  Amdt.  10; 
Revised. 

Middleton  Island,  Alaska — Middleton  Island, 
Airport;  VOR  Runway  19,  Amdt.  3; 
Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
VOR  Runway  14L,  Amdt.  4;  Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
VOR  Runway  32R,  Amdt.  8;  Revised. 
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Nashville,  Term. — Nashville  Metropolitan 
Airport;  VOR  Runway  31,  Arndt.  18; 
Revised. 

Novato,  Calif. — Gnoss  Field;  VOR-A,  Orig¬ 
inal;  Established. 

Pocahontas,  Ark. — Pocahontas  Municipal 
Airport;  VOR  Runway  36,  Original; 
Established. 

Saginaw,  Mich. — Tri-City  Airport;  VOR  Run¬ 
way  5,  Amdt.  8;  Revised. 

Shelbyville,  Tenn. — Bomar  Field;  VOR  Run¬ 
way  36,  Amdt.  8;  Revised. 

Ukiah,  Calif. — Ukiah  Municipal  Airport; 

VOR-1,  Amdt.  5;  Canceled. 

Ukiah,  Calif. — Ukiah  Municipal  Airport; 

VOR  A,  Original;  Established. 

Vernal,  Utah — Vernal  Airport;  VOR  Run¬ 
way  34,  Amdt.  3;  Revised. 

Waco,  Tex. — Waco  Municipal  Airport;  VOR 
Runway  14,  Amdt.  12;  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Air¬ 
port;  VOR  Runway  24,  Amdt.  7;  Revised. 
Waterloo,  Iowa — Waterloo  Municipal  Air¬ 
port;  VOR  Runway  36,  Amdt.  8;  Revised. 
Yankton,  S.  Dak. — Chan  Gurney  Municipal 
Airport;  VOR  Runway  13,  Amdt.  2; 
Revised. 

Yankton,  S.  Dak. — Chan  Gurney  Municipal 
Airport;  VOR  Runway  31.  Original; 
Established. 

Arlington,  Tex. — Arlington  Municipal  Air¬ 
port;  VOR/DME  Runway  34,  Original; 
Established. 

Crescent  City,  Calif. — Jack  McNamara  Field; 

VOR/DME  Runway  11,  Amdt.  4;  Revised 
Crescent  City,  Calif. — Jack  McNamara  Field; 

VOR/DME  Runway  35,  Amdt.  4;  Revised. 
Fort  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field;  VOR/ 
DME  Runway  35,  Amdt.  2;  Revised. 
Gallatin,  Tenn. — Gallatin  Municipal  Air¬ 
port;  VOR/DME-A,  Amdt.  1;  Revised. 
Lancaster,  S.C. — Lancaster  Airport;  VOR/ 
DME-A,  Original;  Established. 

Marlin,  Tex. — Marlin  Municipal  Airport; 

VOR/DME-A,  Original;  Established. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport;  VORTAC  Runway  17,  Amdt.  5; 
Revised. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport;  VORTAC  Runway  35,  Original; 
Established. 

Nashville,  Tenn. — Nashville  Metropolitan 
Airport;  VOR/DME  Runway  13,  Amdt.  2; 
Revised. 

Smyrna,  Tenn. — Smyrna  Airport;  VOR/DME 
Runway  32,  Amdt.  2;  Revised. 

Waco,  Tex. — Waco  Municipal  Airport;  VOR/ 
DME  Runway  32,  Amdt.  4;  Revised. 
Waterloo,  Iowa — Waterloo  Municipal  Air¬ 
port;  VORTAC  Runway  30,  Amdt.  5; 
Revised. 

4.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  March 
25, 1971. 

San  Diego,  Calif.— San  Diego  International 
Lindbergh  Field;  LOC  Runway  9,  Amdt.  1; 
Canceled. 

5.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  April  29, 
1971. 

Columbus,  Miss. — Golden  Triangle  Regional 
Airport;  LOC  Runway  18,  Original; 
Established. 

Dallas,  Tex. — Dallas  Love  Field;  LOC  (BC) 
Runway  31R,  Amdt.  18;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  In¬ 
ternational  Dallas-Fort  Worth  Field;  LOC 
(BC)  Runway  31,  Amdt.  15;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  LOC 
(BC)  Runway  35,  Amdt.  14;  Revised. 
Hutchinson,  Kans. — Hutchinson  Municipal 
Airport;  LOC  (BC)  Runway  31,  Amdt.  7; 
Revised. 


Los  Angeles,  Calif. — Los  Angeles  Interna¬ 
tional  Airport;  LOC  (BC)  Runway  6L/R, 
Amdt.  1;  Revised. 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International/Wold  Chamberlain  Airport; 
LOC  (BC)  Runway  HR,  Amdt.  15; 
Canceled. 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International/Wold  Chamberlain  Airport; 
LOC  (BC)  Runway  22,  Amdt.  8;  Canceled. 
Nashville,  Tenn. — Nashville  Metropolitan  Air¬ 
port;  LOC  (BC)  Runway  20R,  Amdt.  7; 
Revised. 

Saginaw,  Mich. — Tri-City  Airport;  LOC 
( BC )  /DME  Runway  23,  Original; 

Established. 

San  Diego.  Calif. — San  Diego  International 
Lindbergh  Field;  LOC  (BC)-A,  Amdt.  12; 
Revised. 

Waco,  Tex. — Waco  Municipal  Airport;  LOC 
(BC)  Runway  36,  Amdt.  2;  Revised. 

6.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  April  29, 
1971. 

Bethel,  Alaska — Bethel  Municipal  Airport; 

NDB  Runway  18,  Amdt.  6;  Revised. 
Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port;  NDB  Runway  26,  Amdt.  5;  Revised. 
Dallas,  Tex. — Dallas  Love  Field;  NDB  Run¬ 
ways  13L/13R,  Amdt.  5;  Revised. 

Dallas,  Tex. — Dallas  Love  Field;  NDB  Run¬ 
way  31L,  Amdt.  4;  Revised. 

Dallas,  Tex. — Dallas  Love  Field;  NDB  Run¬ 
way  31R,  Amdt.  8;  Revised. 

Dallas,  Tex. — Redbird  Airport;  NDB  Runway 
35,  Amdt.  1;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field;  NDB 
Runway  13,  Amdt.  16;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  NDB 
Runway  17,  Amdt.  3;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  NDB  Run¬ 
way  35,  Amdt.  4;  Revised. 

Hot  Springs,  Ark. — Memorial  Field;  NDB 
Runway  5,  Amdt.  2;  Canceled. 

Hot  Springs,  Ark. — Memorial  Field;  NDB , 
Runway  5,  Original;  Established. 
Hutchinson,  Kans. — Hutchinson  Municipal 
Airport;  NDB  Runway  13,  Amdt.  6;  Revised. 
Middleton  Island,  Alaska — Middleton  Island 
Airport;  NDB-A,  Amdt.  3;  Revised. 
Nashville,  Tenn. — Nashville  Metropolitan  Air¬ 
port;  NDB  Runway  2L,  Amdt.  19;  Revised. 
Saginaw,  Mich. — Tri-City  Airport;  NDB  Run¬ 
way  5,  Amdt.  2;  Revised. 

San  Diego,  Calif. — San  Diego  International/ 
Lindbergh  Field;  NDB-A,  Amtd.T;  Revised. 
Waco,  Tex. — Waco  Municipal  Airport;  NDB 
Runway  18,  Amdt.  7;  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Airport; 
NDB  Runway  12,  Amdt.  10;  Revised. 

7.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  March  25,  1971. 

San  Diego,  Calif. — San  Diego  International/ 
Lindbergh  Field;  ILS  Runway  9,  Original; 
Established. 

8.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  April  29,  1971. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air¬ 
port;  ILS  Runway  26,  Amdt.  23;  Revised. 
Dallas,  Tex. — Dallas  Love  Field;  ILS  Runway 
13L,  Amdt.  17;  Revised. 

Dallas,  Texas. — Dallas  Love  Field;  ILS  Run¬ 
way  31L,  Amdt.  6;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field;  ILS 
Runway  13,  Amdt.  15;  Revised. 

Fort  Worth,  Tex. — Meacham  Field;  ILS  Run¬ 
way  17,  Amdt.  21;  Revised. 

Hot  Springs,  Ark. — Memorial  Field;  ILS  Run¬ 
way  5,  Original;  Established. 


Hutchinson,  Kans. — Hutchinson  Municipal 
Airport;  ILS  Runway  13,  Amdt.  7;  Revised. 
Los  Angeles,  Calif. — Los  Angeles  Interna¬ 
tional  Airport;  ILS  Runway  7L,  Amdt.  4; 
Revised. 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International/Wold  Chamberlain  Airport; 
ILS  Runway  11R  (BC),  Original;  Estab¬ 
lished. 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International /Wold  Chamberlain  Airport; 
ILS  Runway  22  (BC)  Original;  Established. 
Nashville,  Tenn. — Nashville  Metropolitan 
Airport;  ILS  Runway  2L,  Amdt.  21;  Revised. 
Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport;  ILS  Runway  9,  Amdt.  20; 
Revised. 

Philadelphia,  Pa. — Philadelphia  International 
Airport;  ILS  Runway  27,  Original;  Estab¬ 
lished. 

Saginaw,  Mich. — Tri-City  Airport;  ILS  Run¬ 
way  5,  Amdt.  4;  Revised. 

Waco,  Tex. — Waco  Municipal  Airport;  ILS 
Runway  18,  Amdt.  4;  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Airport; 
ILS  Runway  12,  Amdt.  10;  Revised. 

9.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  April  29,  1971. 

Nashville,  Tenn. — Nashville  Metropolitan  Air¬ 
port;  Radar-1,  Amdt.  11;  Revised. 
Ontario,  Calif. — Ontario  International  Air¬ 
port;  Radar-1,  Amdt.  4;  Revised. 
Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport;  Radar-1,  Amdt.  12;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on 
March  24,  1971. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

[FR  Doc.71—4495  Filed  4r-l-71;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Fruit  Cocktail  Identity  Stand¬ 
ard;  Confirmation  of  Effective  Date 
of  Order  Listing  Slightly  Sweetened 
Water  as  Optional  Packing  Medium 

In  the  matter  of  amending  the  identity 
standard  for  canned  fruit  cocktail 
(§  27.40)  to  list  slightly  sweetened  water 
as  an  optional  packing  medium: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  objec¬ 
tions  were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed¬ 
eral  Register  of  February  6,  1971  (36 
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F  R.  2554) .  Accordingly,  the  amendments 
promulgated  thereby  will  become  effec¬ 
tive  April  7,  1971. 

Dated:  March  23, 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-4535  Filed  4-l-71;8:45  am] 

SUBCHAPTER  C—  DRUGS 


PART  130— NEW  DRUGS 

Conditions  for  Investigational  Use  of 

Methadone  for  Maintenance  Pro¬ 
grams  for  Narcotic  Addicts 

A  notice  was  published  in  the  Federal 
Register  of  June  11,  1970  (35  F.R. 
9014),  proposing  establishment  (21  CFR 
130.44)  of  acceptable  guidelines  for  pro¬ 
grams  for  the  investigation  of  metha¬ 
done  in  the  maintenance  treatment  of 
narcotic  addicts.  The  guidelines  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  were  also 
proposed  June  11,  1970  (35  F.R.  9015). 

In  response,  a  substantial  number  of 
comments  were  received  from  the  medi¬ 
cal  community  through  the  American 
Medical  Association,  Student  American 
Medical  Association,  American  Psychi¬ 
atric  Association,  National  Academy  of 
Sciences-National  Research  Council, 
known  authorities  in  the  treatment  of 
drug  addiction,  and  from  individuals 
and  municipalities  currently  operating 
methadone  maintenance  programs. 

The  majority  of  the  comments  are  in 
the  form  of  objections  to  provisions  of 
the  protocol  and  the  regulation,  as 
follows: 

1.  The  criteria  in  the  protocol  for  the 
exclusion  of  subjects  from  the  studies: 
Pregnancy,  psychosis,  serious  physical 
diseases,  and  persons  less  than  18  years 
of  age. 

2.  The  requirement  in  the  protocol 
that  no  more  than  a  3-day  supply  be 
given  to  a  subject  at  one  time. 

3.  The  necessity  for  making  records 
available  to  the  Food  and  Drug  Adminis¬ 
tration  and  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  and  the  lack  of  a 
guarantee  of  confidentiality  of  patient 
records. 

4.  The  requirement  that  one  of  the 
objectives  of  the  studies  be  a  return  to 
the  drug-free  state. 

5.  The  requirement  that  the  dosage 
level  be  limited  to  160  milligrams  per 
day. 

6.  The  necessity  of  obtaining  prior 
approval  from  the  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

7.  The  requirements  for  weekly  urine 
analysis  and  other  laboratory  tests  and 
examinations. 

8.  The  classification  of  the  use  of 
methadone  in  the  maintenance  treat¬ 
ment  of  narcotic  addicts  as  an  investiga¬ 
tional  use. 

9.  The  regulation  being  overly  restric¬ 
tive  and  not  In  the  best  interest  of  the 
public. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  comments  and 
having  met  with  representatives  of  in¬ 


terested  groups,  associations,  and  indi¬ 
viduals  for  further  discussion,  finds  that: 

1.  The  majority  of  the  comments  are 
a  result  of  interested  persons  interpret¬ 
ing  the  proposal  as  restricting  investiga¬ 
tors  to  the  suggested  protocol.  This  is  a 
misinterpretation  since  the  protocol  is 
intended  only  as  a  guide  to  assist  the 
profession,  municipalites,  organizations, 
and  other  groups  who  are  interested  in 
sponsoring  programs  for  the  investiga¬ 
tion  of  methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  It  is  not 
intended  that  every  methadone  program 
be  confined  to  the  limits  of  this  protocol. 
Modification  of  the  protocol  and  com¬ 
pletely  different  protocols  will  be  ac¬ 
cepted,  provided  they  can  be  justified 
by  the  sponsor.  Modifications  and  com¬ 
pletely  different  protocols  consistent 
with  public  welfare  and  safety  will  be 
approved. 

2.  Since  the  suggested  protocol  is  in¬ 
tended  as  an  aid  to  those  who  wish  to 
sponsor  programs  for  the  investigation 
of  methadone  in  the  maintenance  treat¬ 
ment  of  narcotic  addicts,  it  is  recog¬ 
nized  that  it  would  be  to  the  benefit  of 
the  Food  and  Drug  Administration,  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  and  the  sponsors  of  the  investiga¬ 
tions  to  have  a  suggested  protocol  that 
would  be  acceptable  to  the  majority  of 
sponsors  while  satisfying  the  require¬ 
ments  of  the  two  aforementioned  agen¬ 
cies.  Accordingly,  the  following  revisions 
have  been  made  in  the  regulation  as 
adopted  below: 

a.  The  provision  of  the  protocol 
"Criteria  for  exclusion  from  the  pro¬ 
gram”  has  been  changed  to  “Patients  re¬ 
quiring  special  consideration.”  Preg¬ 
nancy,  psychosis,  serious  physical  dis¬ 
ease,  and  being  less  than  18  years  of  age 
are  not  reasons  for  automatic  elimina¬ 
tions  from  a  program  but  are  conditions 
that  merit  special  considerations  which 
are  detailed. 

b.  A  provision  has  been  added  to  the 
protocol  to  permit  the  investigator  to 
exceed  the  dosage  of  160  milligrams  per 
day  when  the  investigator  finds  it  essen¬ 
tial  to  do  so  and  describes  the  considera¬ 
tions  leading  to  such  dosage  levels  in  his 
protocol. 

c.  The  requirement  for  laboratory  ex¬ 
aminations  at  6-month  intervals  has 
been  changed  to  1-year  intervals. 

d.  The  objectives  of  the  study  have 
been  clarified. 

3.  The  remaining  comments  concern¬ 
ing  the  protocol  and  not  mentioned 
above  deal  primarily  with  problems  that 
can  be  met  by  submission  of  a  modified 
protocol  to  be  judged  on  individual  merit. 

4.  Regarding  the  objection  that  the 
recordkeeping  requirements  and  the 
necessity  for  making  records  available 
to  the  Food  and  Drug  Administration 
and  the  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs  could  violate  the  confiden¬ 
tial  relationship  between  the  patient  and 
the  physician:  The  Federal  Food,  Drug, 
and  Cosmetic  Act  provides  for  promul¬ 
gating  regulations  that  require  the  spon¬ 
sor  of  the  drug  investigations  to  main¬ 
tain  adequate  records  and  that  these 
records  be  made  available  to  authorized 


personnel  of  the  Food  and  Drug  Admin¬ 
istration.  These  records  must  be  ade¬ 
quate  in  the  event  that  followup  on  ad¬ 
verse  reaction  information  requires 
identification  of  the  patient.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  is  au¬ 
thorized  to  have  access  to  these  records 
under  the  Harrison  Narcotic  Act. 

5.  Methadone  used  in  the  maintenance 
treatment  of  narcotic  addicts  is  an  in¬ 
vestigational  use  drug  because,  despite 
recent  research  gains,  there  remains  in¬ 
adequate  evidence  of  long-term  safety 
and  of  long-term  effectiveness  for  this 
use  to  permit  general  marketability  of 
methadone  for  maintenance  treatment 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  standards  for  new  drugs. 

6.  It  is  necessary  that  prior  approval 
for  methadone  maintenance  programs  be 
obtained  from  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  as  well  as  the  Food 
and  Drug  Administration  because  of  this 
drug’s  potential  for  abuse.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs’  ap¬ 
proval  will  be  based  on  the  existence  of 
adequate  control  procedures  to  prevent 
diversion  of  the  drug  into  illicit  chan¬ 
nels.  Since  the  applications  will  be  sub¬ 
mitted  only  to  the  Food  and  Drug 
Administration  and  reviewed  simultane¬ 
ously  by  the  two  agencies,  the  incon¬ 
venience  to  the  sponsor  and  the  delay 
of  approval  will  be  minimal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  505,  701(a),  52  Stat.  1052-53, 
as  amended,  1055:  21  U.S.C.  355,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  the  fol¬ 
lowing  new  section  is  added  to  Part  130: 

§  130.44  Conditions  for  investigational 
use  of  methadone  for  maintenance 
programs  for  narcotic  addicts. 

(a)  There  is  widespread  interest  in  the 
use  of  methadone  for  the  maintenance 
treatment  of  narcotic  addicts.  Though 
methadone  is  a  marketed  drug  approved 
through  the  new-drug  procedures  for 
specific  indications,  its  use  in  the  main¬ 
tenance  treatment  of  narcotic  addicts  is 
an  investigational  use  for  which  substan¬ 
tial  evidence  of  long-term  safety  and  ef¬ 
fectiveness  is  not  yet  available  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
standards  for  the  general  marketability 
of  new  drugs.  In  addition,  methadone  is 
a  controlled  narcotic  subject  to  the  provi¬ 
sions  of  the  Harrison  Narcotic  Act  and 
has  been  shown  to  have  significant 
potential  for  abuse.  In  order  to  assure 
that  the  public  interest  is  adequately 
protected,  and  in  view  of  the  uniqueness 
of  this  method  of  treatment,  it  is  neces¬ 
sary  that  a  methadone  maintenance 
program  be  closely  monitored  to  prevent 
diversion  of  the  drug  into  illicit  channels 
and  to  assure  the  development  of  scien¬ 
tifically  useful  data.  Accordingly,  the 
Food  and  Drug  Administration  and  the 
Bureau  of  Narcotic  and  Dangerous  Drugs 
conclude  that  prior  to  the  use  of  metha¬ 
done  in  the  maintenance  treatment  of 
narcotic  addicts,  advance  approval  of 
both  agencies  is  required.  The  approval 
will  be  based  on  a  review  of  a  Notice  of 
Claimed  Investigational  Exemption  for 
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a  New  Drug  submitted  to  the  Food  and 
Drug  Administration  and  reviewed  con¬ 
currently  by  the  Food  and  Drug  Admin¬ 
istration  for  scientific  merit  and  by  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirements. 

<b)  No  person  may  sell,  deliver,  or 
otherwise  dispose  of  methadone  for  use 
in  the  maintenance  treatment  of  nar¬ 
cotic  addicts  until  a  study  providing  for 
such  use  has  had  the  advance  approval 
of  the  Commissioner  of  Food  and  Drugs 
on  the  basis  of  a  Notice  of  Claimed  In¬ 
vestigational  Exemption  for  a  New  Drug 
justifying  such  studies. 

(c)  An  abbreviated  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  shall  be  submitted  in  four  copies 
to  the  U.S.  Food  and  Drug  Administra¬ 
tion,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  Forms  entitled  “Notice  of  Claimed 
Investigational  Exemption  for  Metha¬ 
done  for  Use  in  the  Maintenance  Treat¬ 
ment  of  Narcotic  Addicts,”  suitable  for 
such  a  submission  may  be  obtained  from 
the  above  address.  The  submission  should 
be  signed  by  the  person  in  charge  of  the 
maintenance  program  who  will  be  re¬ 
garded  as  the  responsible  party  and  spon¬ 
sor  for  the  exemption.  (If  the  sponsor  is 
a  manufacturer  or  distributor  of  the 
drug,  the  regulations  as  outlined  in 
§  130.3  should  be  followed,  except  where 
the  guidelines  set  forth  below  in  this 
section  are  appropriate.)  The  notice  shall 
contain  the  following : 

(1)  Name  of  sponsor,  address,  and  date 
and  the  name  of  the  investigational  drug, 
which  is  methadone. 

(2)  A  description  of  the  form  in  which 
the  drug  is  purchased  (for  example,  bulk 
powder  or  tablet  or  other  oral  dosage 
form),  the  name  and  address  of  the 
manufacturer  or  supplier,  and  a  state¬ 
ment  that  the  drug  meets  the  require¬ 
ments  of  the  United  States  Pharmaco¬ 
peia  or  the  National  Formulary  if  rec¬ 
ognized  therein.  If  it  is  in  an  oral  form 
designed  to  minimize  its  potential  for 
abuse,  and  is  not  recognized  in  the  U.S.P. 
or  N.F.,  assurance  that  the  drug  meets 
adequate  specifications  for  its  intended 
use  should  be  provided.  This  information 
may  be  obtained  from  the  manufacturer. 
If  bulk  powder  is  used,  a  statement  de¬ 
tailing  how  it  is  to  be  formulated,  the 
name  and  qualifications  of  the  person 
formulating  the  dosage  form,  and  the  ad¬ 
dress  of  where  the  formulating  will  take 
place  if  it  is  to  take  place  at  any  location 
other  than  the  principal  address  of  the 
sponsor. 

(3)  The  name,  address,  and  a  sum¬ 
mary  of  the  scientific  training  and  ex¬ 
perience  of  each  investigator,  and  all 
other  professional  personnel  having 
major  responsibility  in  the  research  and 
rehabilitative  effort,  and  individuals 
charged  with  monitoring  the  progress  of 
the  investigation  and  evaluating  the 
safety  and  effectiveness  of  the  drug  if  the 
monitor  is  other  than  a  physician- 
sponsor.  An  investigator,  other  than  a 
physician-sponsor  (and  investigators  im¬ 
mediately  responsible  to  a  physician- 
sponsor  and  named  in  his  submission) 
who  has  signed  a  form  FD-1571  or  the 
form  entitled  “Notice  of  Claimed  Inves¬ 


tigational  Exemption  for  Methadone  for 
Use  in  Maintenance  Treatment  of  Nar¬ 
cotic  Addicts,”  is  required  to  sign  a  form 
FD-1573,  obtainable  from  the  Food  and 
Drug  Administration. 

(4)  A  description  of  the  facilities 
available  to  the  sponsor  to  perform  the 
required  tests  including  the  name  of  any 
hospital,  institution,  or  clinical  labora¬ 
tory  facility  to  be  employed  in  connection 
with  the  investigation. 

(5)  A  statement  regarding  the  number 
of  subjects  to  be  included  in  the  program. 

(6)  A  statement  of  the  protocol.  The 
following  is  an  acceptable  protocol;  how¬ 
ever,  it  is  not  to  be  construed  that  this 
protocol  must  be  adhered  to  in  order  to 
obtain  clearance  by  the  Food  and  Drug 
Administration  and  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs.  This  proto¬ 
col  is  intended  primarily  as  a  guide  for 
investigators  who  wish  guidance  in  what 
said  agencies  consider  acceptable.  In¬ 
vestigators  who  wish  to  do  so  may  submit 
modifications  of  this  protocol  or  other 
protocols;  these  will  be  judged  on  their 
merits. 

Protocol 

A.  Objectives.  1.  To  evaluate  the  safety  of 
long  term  methadone  administration  at  vary¬ 
ing  dosage. 

2.  To  evaluate  the  efficacy  of  oral  metha¬ 
done  per  se  in  decreasing  the  craving  for 
other  narcotic  drugs  and  in  minimizing  their 
euphoriant  effect. 

3.  To  evaluate  the  efficacy  of  methadone  as 
a  pharmacological  moiety  in  facilitating  so¬ 
cial  rehabilitation  of  narcotic  addicts. 

4.  To  determine  which  addicts  are  capable 
of  returning  to  an  enduring  drug-free  state. 

B.  Admission  criteria.  1.  Documented  his¬ 
tory  of  physiological  dependence  on  one  or 
more  opiate  drugs,  the  duration  of  which  is  to 
be  stated. 

2.  Confirmed  history  of  one  or  more  fail¬ 
ures  of  treatment  for  their  physiological  de¬ 
pendence  on  opiates. 

3.  Evidence  of  current  physiological  de¬ 
pendence  on  opiates. 

An  exception  to  the  third  criterion  (cur¬ 
rent  physiological  dependence  on  opiates)  is 
allowable  in  exceptional  circumstances  for 
certain  subjects  for  whom  methadone  main¬ 
tenance  may  be  initiated  a  short  time  prior 
to  or  upon  release  from  an  institution.  This 
procedure  should  be  Justified  on  the  basis  of 
a  history  of  previous  relapses.  In  these  cir¬ 
cumstances,  appropriate  descriptions  of  the 
facilities,  procedures,  and  qualifications  of 
the  personnel  of  the  Institution  are  to  be 
included  in  the  application  filed  by  the 
sponsor. 

Subjects  who  wish  to  do  so  may  be  trans¬ 
ferred  from  one  approved  program  to  another. 

C.  Patients  requiring  special  considera¬ 
tion — 1.  Pregnant  patients.  Safe  use  of 
methadone  in  pregnancy  has  not  been  es¬ 
tablished.  There  is  limited  documented  clini¬ 
cal  experience  with  pregnant  patients  treated 
with  methadone,  and  animal  reproduction 
studies  have  not  been  done.  It  is  therefore 
preferable  that  pregnant  patients  be  hos¬ 
pitalized  and  withdrawn  from  narcotios.  If 
such  a  course  is  not  feasible,  pregnant  pa¬ 
tients  may  be  included  provided  the  patient 
is  informed  of  the  possible  hazard.  To  mini¬ 
mize  the  risk  of  physiological  dependence  of 
the  new  born,  or  other  complications,  preg¬ 
nant  women  should  be  maintained  on  mini¬ 
mal  dosage.  The  investigator  should  promptly 
report  to  the  Food  and  Drug  Administration 
the  condition  of  each  infant  born  to  a  mother 
in  a  methadone  maintenance  program. 

2.  Patients  with  serious  physical  illness. 
Patients  with  serious  concomitant  physical 
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illness  are  to  be  included  in  methadone  main¬ 
tenance  program  only  when  comprehensive 
medical  care  is  available.  Such  patients  re¬ 
quire  careful  observation  for  any  adverse  ef¬ 
fects  of  methadone  and  interactions  with 
other  medications.  The  investigator  should 
promptly  report  adverse  effects  and  evidence 
of  interactions  to  the  Food  and  Drug 
Administration. 

3.  Psychotic  patients.  Psychotic  patients 
may  be  included  in  methadone  maintenance 
programs  when  adequate  psychiatric  consul¬ 
tation  and  care  is  available.  Administration 
of  concomitant  psychotropic  agents  requires 
careful  observation  for  possible  drug  inter¬ 
action. .Such  occurrences  should  be  promptly 
reported. 

Investigators  who  intend  to  include  in  their 
programs  patients  in  categories  1,  2,  and/or 
3  above  should  so  state  in  their  protocols 
and  should  give  assurance  of  appropriate 
precautions. 

4.  Patients  less  than  18  years  of  age.  It  is 
imperative  that  adolescents  be  afforded  the 
benefit  of  other  treatment  modalities  when¬ 
ever  possible  and  that  those  with  minimal 
histories  of  physiological  dependence  be  ex¬ 
cluded  from  methadone  maintenance  pro¬ 
grams.  Investigators  who  wish  to  include 
adolescents  in  the  program  are  therefore 
required  to  submit  special  protocols  for  this 
purpose.  These  protocols  should  state  in  de¬ 
tail  the  number  of  such  patients  to  be 
treated,  the  alternative  treatment  methods 
available,  the  criteria  for  selection,  the 
screening  procedures,  and  the  ancillary  pro¬ 
cedures  to  be  employed. 

D.  Admission  evaluation.  1.  Recorded  his¬ 
tory  to  include  age,  sex,  history  of  arrests 
and  convictions,  educational  level,  employ¬ 
ment  history,  and  past  and  present  history 
of  drug  abuse  of  all  types. 

2.  Medical  history  of  significant  illnesses. 

3.  History  of  prior  psychiatric  evaluation 
and/or  treatment. 

4.  Assessment  of  the  degree  of  physical 
dependence  on  and  psychic  craving  for  nar¬ 
cotics  and  other  drugs,  and  evaluation  of  the 
attitudes  toward  and  motivations  for  par¬ 
ticipation  in  the  program. 

5.  Formal  psychiatric  examination  in  sub¬ 
jects  with  a  prior  history  of  psychiatric  treat¬ 
ment  and  in  those  in  whom  there  is  a  ques¬ 
tion  of  psychosis  and/or  competence  to  give 
informed  consent. 

6.  Physical  examination. 

7.  Chest  X-ray. 

8.  Laboratory  examinations  to  include  com¬ 
plete  blood  count,  routine  urinalysis,  liver 
function  studies  (including  SGOT,  alkaline 
phosphatase,  and  total  protein  and  albumin 
globulin  ratio) ,  blood  urea  nitrogen,  and 
serologic  test  for  syphilis. 

E.  Procedure — 1.  Dosage  and  administra¬ 
tion.  The  methadone  is  to  be  administered  in 
an  oral  form  so  formulated  as  to  minimize 
misuse  by  parenteral  injection.  The  initial 
dosage  is  to  be  low;  for  example,  20  milligrams 
per  day.  Subsequently,  the  dosage  is  to  be 
adjusted  Individually,  as  tolerated  and  as 
required,  up  to  160  milligrams  per  day.  In 
exceptional  cases,  investigators  may  find  it 
essential  to  exceed  this  dosage  to  obtain  the 
Intended  effect.  If  such  cases  are  encountered, 
the  initial  protocol  or  an  amended  protocol 
should  include  the  maximum  dosage  to  be 
administered,  the  number  of  patients  for 
whom  such  dosage  is  required,  and  a  descrip¬ 
tion  of  the  considerations  leading  to  such 
dosage  levels.  The  methadone  is  to  be  ad¬ 
ministered  under  the  close  supervision  of  the 
investigator  or  responsible  persons  designated 
by  him.  Initially,  the  subject  is  to  receive 
the  medication  under  observation  each  day. 
After  demonstrating  adherence  to  the  pro¬ 
gram,  the  subject  may  be  permitted  twice 
weekly  observed  medication  intake  with  no 
more  than  a  3-day  supply  routinely  allowed 
In  his  possession.  Additional  medication  may 
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be  provided  in  exceptional  circumstances, 
such  as  illness,  family  crisis,  or  necessary 
travel,  where  hardship  would  result  from  re¬ 
quiring  the  customary  observed  medication 
intake  for  the  specific  period  in  question. 

2.  Urinalysis.  Urine  collection  is  to  be 
supervised;  urine  specimens  are  to  be  ana¬ 
lyzed  for  methadone,  morphine,  quinine, 
cocaine,  barbiturates,  and  amphetamines; 
urine  specimens  are  to  be  pooled  or  selected 
randomly  for  analysis  at  intervals  not  exceed¬ 
ing  1  week. 

3.  Rehabilitative  measures.  Rehabilitative 
measures  as  indicated  may  include  indi¬ 
vidual  and/or  group  psychotherapy,  coun¬ 
seling,  vocational  guidance,  and  job  and 
educational  placement. 

4.  Abnormalities.  There  shall  be  adequate 
investigation  and  appropriate  management 
(including  necessary  referral  and  consulta¬ 
tion)  of  any  abnormalities  detected  on  the 
basis  of  history,  physical  examination,  or 
laboratory  examination  at  the  time  of  ad¬ 
mission  to  the  program  or  subsequently, 
including  evaluation  and  treatment  of  inter¬ 
current  physical  illness  with  observation  for 
complications  which  might  result  from 
methadone. 

5.  Repeated  examinations.  Physical  ex¬ 
amination,  chest  X-ray,  and  laboratory  ex¬ 
aminations  conducted  at  the  time  of  ad¬ 
mission  are  to  be  repeated  annually. 

6.  Discontinuation  and  followup.  Con¬ 
sideration  is  to  be  given  to  discontinuing 
the  drug  for  participants  who  have  main¬ 
tained  satisfactory  adjustment  over  an  ex¬ 
tended  period  of  time.  In  such  cases,  follow¬ 
up  evaluation  is  to  be  obtained  periodically. 

7.  Records.  Adequate  records  are  to  be  kept 
for  each  participant  on  each  aspect  of  the 
treatment  program,  including  adverse  reac¬ 
tions  and  the  treatment  thereof. 

P.  Other  special  procedures.  Within  the 
limitations  of  personnel,  facilities,  and 
funding  available  and  in  the  interest  of  in¬ 
creasing  knowledge  of  the  safety  and  efficacy 
of  the  drug  itself,  the  following  procedures 
arc  suggested  as  worthwhile,  to  be  carried 
out  at  baseline  and  periodically  in  randomly 
selected  subjects:  EKG,  EEG,  measures  of 
respiratory,  cardiovascular,  and  renal  func¬ 
tion,  psychological  test  battery,  and  simu¬ 
lated  driving  performance. 

G.  Voluntary  and  involuntary  termina¬ 
tions.  Subjects  who  have  demonstrated 
continued  frequent  abuse  of  narcotics  or 
other  drugs,  alcoholism,  criminal  activity, 
or  persistent  failure  to  adhere  to  the  re¬ 
quirements  of  the  program  are  ordinarily  to 
be  terminated  and  their  records  should  re¬ 
flect  that  they  are  treatment  failures.  If 
they  are  continued  indefinitely  in  the  pro¬ 
gram,  the  reasons  for  so  doing  should  be 
stated  in  the  protocol. 

H.  Results.  1.  Evaluation  of  the  safety  of 
the  drug  administered  over  prolonged  periods 
of  time  is  to  be  based  on  results  of  physical 
examination,  laboratory  examinations,  ad¬ 
verse  reactions,  and  results  of  special  pro¬ 
cedures  when  these  have  been  carried  out. 


2.  Evaluation  of  effectiveness  or  rehabili¬ 
tation  is  to  be  based  on  such  criteria  as : 

a.  Arrest  records. 

b.  Extent  of  alcohol  abuse. 

c.  Extent  of  drug  abuse. 

d.  Occupational  adjustment  verified  by 
employers  or  records  of  earnings. 

e.  Social  adjustment  verified  whenever 
possible  by  family  members  or  other  reli¬ 
able  persons. 

f.  Withdrawal  from  methadone  and 
achievement  of  an  enduring  drug-free  status. 

3.  Evaluations  are  to  be  recorded  at  pre¬ 
determined  intervals;  for  example,  monthly 
for  the  first  3  months,  at  6  months,  and  at 
6-month  intervals  thereafter. 

I.  Evaluation  group.  Whenever  possible,  a 
locally  oriented  independent  evaluation  com¬ 
mittee  of  professionally  trained  and  qualified 
persons  not  directly  involved  in  the  project 
nor  organized  by  the  sponsor  will  inspect 
facilities,  interview  personnel  and  selected 
patients,  and  review  individuals’  records  and 
the  periodic  analysis  of  the  data. 

( d)  The  sponsor  shall  assure  that  ade¬ 
quate  and  accurate  records  are  kept  of 
all  observations  and  other  data  pertinent 
to  the  investigation  on  each  individual 
treated.  The  sponsor  shall  make  the  rec¬ 
ords  available  for  inspection  by  author¬ 
ized  agents  of  the  Food  and  Drug 
Administration.  The  Bureau  of  Narcotics 
and  Dangerous  Drugs  is  also  authorized 
to  inspect  these  records  under  the 
Harrison  Narcotic  Act. 

(e)  The  sponsor  is  required  to  main¬ 
tain  adequate  records  showing  the  dates, 
quantity,  and  batch  or  code  marks  of 
the  drug  used.  These  records  must  be 
retained  for  the  duration  of  the 
investigation. 

(f)  The  sponsor  shall  monitor  the 
progress  of  the  investigations  and  evalu¬ 
ate  the  evidence  relating  to  the  safety 
and  effectiveness  of  the  drug.  Accurate 
progress  reports  of  the  investigation  and 
significant  findings  shall  be  submitted  to 
the  Food  and  Drug  Administration  at 
intervals  not  exceeding  periods  of  1 
year.  All  reports  of  the  investigation 
shall  be  retained  for  the  duration  of  the 
investigation. 

<g)  The  sponsor  shall  promptly  notify 
the  Food  and  Drug  Administration  of 
any  findings  associated  with  the  use  of 
the  drug  that  may  suggest  significant 
hazards,  contraindications,  side  effects, 
and  precautions  pertinent  to  the  safety 
of  the  drug. 

<h)  The  physician-sponsor  or  indi¬ 
vidual  investigators  in  admitting  addicts 
to  the  investigational  treatment  program 


are  required  to  give  to  the  addict  an  ac¬ 
curate  description  of  the  limitations  as 
well  as  the  possible  benefits  which  the 
addict  may  derive  from  the  program. 

(i)  The  physician-sponsor  or  each 
individual  investigator  of  this  program 
shall  certify  that  the  drug  will  be  used 
and  administered  only  to  subjects -under 
his  personal  supervision  or  under  the 
supervision  of  personnel  directly  respon¬ 
sible  to  him;  a  statement  to  this  effect 
shall  be  included  in  the  notice.  The  sign¬ 
ing  of  the  form  “Notice  of  Claimed  In¬ 
vestigational  Exemption  for  Methadone 
for  Use  in  the  Maintenance  Treatment 
of  Narcotics  Addicts”  by  a  physician- 
sponsor  or  the  form  FD-1573  by  an  in¬ 
vestigator  will  satisfy  this  requirement. 

(j)  The  physician-sponsor  or  each  in¬ 
dividual  investigator  shall  certify  that 
all  participants  will  be  informed  that 
drugs  are  being  used  for  investigational 
purposes,  and  will  obtain  the  informed 
consent  of  the  subjects  and  shall  include 
a  statement  to  this  effect  in  the  notice. 
The  signing  of  the  forms  as  indicated  in 
paragraph  (i)  of  this  section  will  satisfy 
this  requirement. 

(k)  Failure  to  conform  to  the  protocol 
for  which  approval  has  been  received 
from  the  Food  and  Drug  Administration 
and  the  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs  will  be  a  basis  for  termina¬ 
tion  of  the  claimed  investigational 
exemption. 

(l)  The  sponsor  of  a  “Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug”  already  on  file  with  the 
Food  and  Drug  Administration  should 
review  and  amend  his  submission  to 
bring  it  into  accord  with  the  acceptable 
protocol  where  appropriate  within  60 
days  after  the  effective  date  of  this  sec¬ 
tion.  All  differences  in  his  protocol 
from  the  suggested  protocol  should  be 
justified. 

(m)  Provisions  under  the  Harrison 
Narcotic  Act  enforced  by  the  Department 
of  Justice  are  applicable  to  this  use  of 
methadone. 

Effective  date.  This  order  is  effective 
upon  publication  in  the  Federal  Register 
(4-2-71). 

(Secs.  606,  701(a),  52  Stat.  1052-53,  as 
amended,  1055;  21  U.S.C.  355,  371(a)) 

Dated:  March  25,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.71-4553  Filed  4-l-71;8:46  am] 


FEDERAL  REGISTER,  VOL  36,  NO.  64 — FRIDAY,  APRIL  2,  1971 


6078 


RULES  AND  REGULATIONS 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  List  of  designated  areas. 

*  *  *  *  *  *  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date 

Local  map  repository  of  authorization 

of  sale  of  flood 
insurance  for  area 


Alaska . .  Nenana . 

California . San  Mateo . Belmont . 

Do.. . . ...do . . .  Millbrae _ _ _ _ _ 

Do.. . Tulare . Porterville . 

Iowa .  Dubuque . Dubuque . .  1061  2430  03 

through 
1 061  2430  12 


Masaaehusetts...  Middlesex . Bedford. 

Minnesota . Washington . Bayport. 

Do . Carver . Carver... 

Do _ _ Chippewa _ Montevideo. 

Do .  “  ~  ‘ 

New  Jersey. 


Iowa  Natural  Resources  Council, 
Grimes  Bldg.,  Des  Moines,  IA  50319. 
Iowa  Insurance  Department,  State 
Office  Building,  Des  Moines,  IA 
50319. 


City  Engineering  Department,  City 
Hall,  Dubuque,  IA  52001. 


Ramsey.. . St.  Paul. 

Ocean . Barnegat  Light... 


Do . 

. . do . 

_ Beach  Haven 

1  34  029  0200  02... 

08625. 

_ do.. 

Do . 

. do . 

Borough. 

_ Harvey  Cedars 

1  34  029  1302  02. . . 

_ do.. 

Do . 

. do . 

Borough. 

_ Ship  Bottom 

134  029  3060  02... 

. do. 

Do . 

. do . 

Borough. 

....  Surf  City 

I  34  029  3300  02. . . 

. do ... 

Oregon . 

_ Clackamas _ 

Borough. 

_ Unincorporated 

I  34  029  0150  02 _ New  Jersey  Department  of  Environ¬ 

mental  Protection,  Division  of  Wa¬ 
ter  Resources,  Box  1390,  Trenton, 
NJ  08625. 

Department  of  Banking  and  Insurance, 
State  House  Annex,  Trenton,  NJ 


Borough  Hall,  Borough  of  Barnegat 
Light,  West  10th  St.,  Barnega  Light, 
NJ  08006. 


pal  Bldg.,  Bay  and  Knglesidc  Avc., 
Beach  Haven,  NJ  08008. 

lorough  Hall.  76th  St.  and  Boulevard, 
Harvey  Cedars,  NJ  08040. 

Jffice  of  the  Borough  Clerk,  Borough 
Hall,  17th  and  Boulevard,  Ship  Bot¬ 
tom,  NJ  08008. 

)fllce  of  the  Borough  Clerk,  Borough 
Hall,  Surf  City,  NJ  08040. 


areas. 

South  Carolina..  Charleston . .  Polly  Beach . .  I  45  019  0875  02. 


South  Carolina  Water  Resources  Plan¬ 
ning  and  Coordinating  Committee, 
1411  Barnwell  St.,  Columbia,  SC 
29201. 


Office  of  the  Building  Official,  17  Cen¬ 
ter  St.,  Polly  Beach,  SC  '29439. 


South  Carolina  Insurance  Depart¬ 
ment  Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 


Do  . 

. Isle  of  Palms _ 

_  I  45  019  1225  03 ... 

29201. 

. do .  . 

. City  Hall,  City  of  Isle  of  Palms,  1301 

Palm  Blvd.,  Isle  of  Palms,  SC  29451. 
. Office  of  the  Clerk/Treasurer,  The 

Do _ 

. do . 

. Mount  Pleasant.. 

I  45  019  1225  04 
..  I  45  019  1710  02  .. 

. do  . 

Do . 

. . do. . 

. Sullivan’s  Island. 

I  45  019  1710  03 

.  I  45  019  2515  03  . 

_ do. .  . . . 

Town  of  Mount  Pleasant  ,  305  Church 
St.,  Mount  Pleasant,  SC  29464. 

.  . .  Office  of  the  Township  Clerk,  Sulli- 

* 

van’s  Island  Township  Commission, 
1610  Middle  St.,  Sullivan’s  Island, 
SC  29482. 

South  Dakota...  Pennington. 


...  Campbell. 

Texas . 

...  Johnson... 

Do . 

Wisconsin.... 

...  Wood _ 

Do . 

...  Jefferson.. 

Do . 

...  St.  Croix. 

Do . 

...  Marathon. 

Do . 

. do _ 

Rapid  City . 

LaPollettc. . 

Cleburne . 

Pasadena.. . 

Biron . 

Unincorporated 

areas. 

. do. . 

Rothschild . 

Wausau . 


Apr.  2, 1971. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968) ,  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  Secretary’s  delegation  of  authority  to  Fed¬ 
eral  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designa  tion  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970, 
35  F.R.  12360,  Aug.  1, 1970) 


Issued:  April  1,  1971. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.71-4527  Filed  4-l-71;8:45  am] 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  flood  hazard  areas. 

******* 


State  County  Location  Map  No. 


State  map  repository 


Effective  date 
of  identification 

Local  map  repository  of  areas  which 

have  special 
flood  hazards 


•  *  • 

Alaska . 

*  •  * 

...  Nenana . 

...  Belmont _ 

Do . 

Do . 

Iowa . . 

Dubuque . 

...  Dubuque... 

Massachusetts.. 

.  Middlesex . 

...  Bedford . 

Minnesota _ 

.  Washington... 

...  Bayport _ 

Do . 

.  Carver . 

...  Carver . 

Do . 

.  Chippewa _ 

...  Montevideo. 

Do . 

.  Ramsey . 

...  St.  Paul... 

New  Jersey _ 

.  Ocean . 

...  Barnegat  Li 

H  061  2430  03  Iowa  Natural  Resources  Council,  City  Engineering  Department,  City 
through  Grimes  Bldg.,  Des  Moines,  IA  Hall,  Dubuque.  IA  52001. 

H  061  2430  12  50319. 

Iowa  Insurance  Department,  State 
Office  Bldg.,  Des  Moines,  IA  50319. 


Apr.  2, 1971.  . 
Do. 

Do. 

Do. 

Do. 

May  15, 1970. 


Borough  Ilall  Borough  of  Barnegat 
Light,  West  10th  St.,  Barnegat 
Light,  NJ  08006. 


Do. 


Do. 

Do. 


.do . Beach  Haven 

Borough 

.do . Harvey  Cedars 

Borough. 

.do .  Ship  Bottom 

Borough. 


Do. 


mental  Protection,  Division  of 
Water  Resources,  Box  1390,  Trenton, 

NJ  08625. 

Department  of  Banking  and  Insurance, 

State  House  Annex,  Trenton,  NJ 
08625. 

H  34  029  0200  02 . do .  Office  oi  the  Borough  Clerk,  Muniei- 

gd  Bldg.,  Bay  and  Engleside  Ave., 
each  Haven,  NJ  08008. 

H  34  029  1320  02 . do . Borough  Hall,  76th  St.,  and  Boulevard, 

Harvey  Cedars,  NJ  0S040. 

H  34  029  3060  02 . do . .  Offl-e  fo  the  Borough  Clerk,  Borough 

Hall,  17tii and  Boulevard,  Ship  Bot¬ 
tom,  NJ  08008. 

H  34  029  3300  02 . . do .  Office  of  the  Borough  Clerk,  Borough 

Hall,  Suif  City,  NJ  08040. 


Apr.  2,  1971. 
Do. 

Do. 

Do. 

Do. 

June  5,  1970. 


. do .  Surf  City 

Borough. 

Oregon . Clackamas .  Unincorporated 

areas. 

South  Carolina..  Charleston . Folly  Beach . H  45  019  0875  02...  South  Carolina  Water  Resources  Plan-  Office  of  the  Building  Official,  17  Cen- 

ning  and  Coordinating  Committee,  ter  St.,  Folly  Beach,  SC  29439. 

1411  Barnwell  St.,  Columbia,  SC 
29201. 

South  Carolina  Insurance  Depart¬ 
ment,  Federal  Land  Bank  Bldg., 

1401  Hampton  St.,  Columbia,  SC 
29201. 

Do . do . Isle  of  Palms. . H  45  019  1225  03 . do .  City  Hall,  City  of  Isle  of  Palms,  1301 

H  45  019  1225  04  Palm  Blvd.,  Isle  of  Palms,  SC  29451. 

Do— . do . . .  Mount  Pleasant...  H  45  019  1710  02 . do . .  Office  of  the  Clerk/Treasurer,  The 

H  46  019  1710  03  Town  of  Mount  Pleasant,  305 

Church  St.,  Mount  Pleasant,  SC 
29464. 

Do . .do .  Sullivan’s  Island..  H  45  019  2515  03 . do .  . . Office  of  the  Township  Clerk,  Sulli¬ 

van’s  Island  Township  Commis¬ 
sion,  1610  Middle  St.,  Sullivan’s 
Island,  SC  29482. 

South  Dakota...  Pennington. . Rapid  City . 


Tennessee.... 

Texas . 

Do . 

...  Campbell. 
...  Johnson... 

Wisconsin _ 

...  Wood . 

Do . 

...  Jefferson. 

Do . 

...  St.  Croix. 

Do . 

...  Marathon. 

Do . 

. do _ 

June  16,  1970. 

May  26,  1970. 
Do. 

Do. 

Apr.  2, 1971. 
Sept.  8, 1970. 


Sept.  1,  1970. 
Feb.  9, 1971. 


Sept.  18, 1970. 


Apr.  2,  1971. 
Do. 

Do. 

Do. 

Do. 

Do. 


area. 

. do . 

...  Rothschild, 
do . Wausau _ 


Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968) ,  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  Secretary’s  delegation  of  authority  to  Fed¬ 
eral  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970, 
35  F.R.  12360,  Aug.  1, 1970) 

Issued:  April  1,  1971.  Richard  W.  Krimm, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.71-4528  Filed  4-l-71;8:45  am] 
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Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  J— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  111—  REIMBURSEMENT  OF  THE 
UTE  TRIBE  OF  THE  UINTAH  AND 
OURAY  RESERVATION,  UTAH 

Adjudication  of  Claims  of  Former 
Mixed-Blood  Members;  Correction 

March  29,  1971. 

The  document  adding  a  new  Part  111 
to  Subchapter  J,  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulations,  pub¬ 
lished  in  the  Federal  Register  on 
March  13,  1971,  at  36  F.R.  4870,  is  cor¬ 
rected  by  changing  “personality”  to 
“personalty”  and  “reality”  to  “realty” 
in  §  111.1(e). 

Louis  R.  Bruce, 
Commissioner . 

[FR  Doc.71-4536  Filed  4-1-71; 8: 45  am] 


SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Crow  Indian  Irrigation  Project,  Mont. 

On  page  19578  of  the  Federal  Register 
of  December  24, 1970,  there  was  published 
a  notice  of  intention  to  modify  §  221.12 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mont., 
that  are  not  subject  to  the  jurisdiction 
of  the  several  irrigation  districts.  Pur¬ 
pose  of  this  amendment  is  to  establish 
the  assessment  charges  for  the  season 
1972  and  thereafter  until  further  notice, 
and  which  charges  are  applicable  to  all 
irrigable  lands  in  the  Crow  Indian  Irri¬ 
gation  Project  that  are  not  included  in 
the  irrigation  districts  organizations. 

Interested' persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

Section  221.12  is  amended  to  read  as 
follows: 

§  221.12  Charges. 

In  compliance  with  the  provisions  of 
the  act  of  August  1,  1914  (38  Stat.  583; 
25  U.S.C.  385) ,  the  operation  and  mainte¬ 
nance  charges,  for  irrigable  lands  under 
the  Crow  Indian  Irrigation  Project  and 
under  certain  private  ditches  for  the 
calendar  year  1972  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

For  the  assessable  non-district  area 
under  constructed  works  on  all 
Government-operated  units  except¬ 
ing  Coburn  Ditch,  per  acre _ $3.  72 


For  the  assessable  area  under  con¬ 
structed  works  on  certain  tracks  of 
irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 

Leggins  Unit,  per  acre _  2.  39 

For  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In¬ 
dian  land  within  and  benefited  by 

the  Bozeman  Trail  Unit,  per  acre _  1.  40 

For  all  lands  in  Indian  ownership 
under  the  Bozeman  Trail  Unit  on 
June  28,  1946,  and  under  constructed 
Big  Horn  watershed;  for  non-Indian, 
non-irrigation  district  lands,  under 
private  ditches,  contracting  for  the 
benefits  and  repayment  for  the  costs 
of  the  Willow  Creek  Storage  Works: 
for  operation  of  said  Works  per 

acre _  .  20 

For  certain  tracts  of  irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Leggins  Drain¬ 
age  District  (contract  dated  June  29, 

1932),  per  acre _  .85 

James  O.  Jackson, 
Superintendent,  Crow  Agency. 

[FR  Doc .7 1-4537  Filed  4-1-71  ;8:45  am] 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Crow  Indian  Irrigation  Project,  Mont. 

On  pages  19578  and  19579  of  the  Fed¬ 
eral  Register  of  December  24, 1970,  there 
was  published  a  notice  of  intention  to 
modify  §§  221.13a,  221.13b,  and  221.13c, 
Code  of  Federal  Regulations,  dealing  ivith 
the  irrigable  lands  of  the  Crow  Indian 
Irrigation  Project,  Mont.,  that  are  subject 
to  the  jurisdiction  of  the  several  irriga¬ 
tion  districts.  Purpose  of  this  assessment 
is  to  establish  the  assessment  charges  for 
the  season  1972  and  thereafter  until  fur¬ 
ther  notice,  and  which  charges  are  ap¬ 
plicable  to  all  irrigable  lands  in  the  Crow 
Indian  Irrigation  Project  that  are  in¬ 
cluded  in  the  irrigation  districts  organi¬ 
zation  that  are  subject  to  the  jurisdiction 
of  the  three  irrigation  districts. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

§  221.13a  (  .liurge*,  Big  Horn  Irrigation 

District. 

Pursuant  to  a  contract  executed  by  the 
Big  Horn  Irrigation  District,  Crow 
Indian  Irrigation  Project,  Mont.,  and 
approved  by  the  Secretary  of  the  Inte¬ 
rior  on  June  28,  1948,  notice  is  hereby 
given  that  an  assessment  of  $3.72  per 
acre  is  hereby  fixed  for  the  season  of 
1972  and  subsequent  years  until  further 
notice,  for  the  operation  and  mainte¬ 
nance  of  the  irrigation  systems  which 
serve  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Big  Horn  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  8,000  acres;  does  not  in¬ 
clude  any  lands  held  in  trust  for  Indians 


and  covers  all  proper  general  charges  and 
project  overhead. 

(26  F.R.  6713,  July  27,  1961) 

§  221.13b  Charges,  Lower  Little  Horn 
and  Lodge  Crass  Irrigation  District. 

(a)  Pursuant  to  a  contract  executed  by 
the  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District,  Crow  Indian  Irriga¬ 
tion  Project,  Mont.,  and  approved  by  the 
Secretary  of  the  Interior  on  June  28, 
1948,  notice  is  hereby  given  that  an  as¬ 
sessment  of  $3.72  per  acre  is  hereby  fixed 
for  the  season  of  1972  and  subsequent 
years  until  further  notice,  for  the  opera¬ 
tion  and  maintenance  of  the  irrigation 
systems  which  serve  the  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Lower  Little  Horn 
and  Lodge  Grass  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of  ap¬ 
proximately  2,500  acres;  does  not  include 
any  lands  held  in  trust  for  Indians  and 
covers  all  proper  general  charges  and 
project  overhead. 

(b)  Pursuant  to  a  second  contract  ex¬ 
ecuted  by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  Interior 
on  June  28,  1951,  notice  is  hereby  given 
that  an  assessment  of  twenty  cents 
($0.20)  per  acre  is  hereby  fixed  for  the 
season  of  1972  and  subsequent  years  until 
further  notice  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  District. 
(26  F.R.  6713,  July  27,  1961) 

§  221.13c  Charges,  Upper  Little  Horn 
Irrigation  Distriet. 

(a)  Pursuant  to  a  contract  executed 
by  the  Upper  Little  Horn  Irrigation  Dis¬ 
trict,  Crow  Indian  Irrigation  Project, 
Mont.,  and  approved  by  the  Secretary  of 
the  Interior  on  June  28,  1948,  notice  is 
hereby  given  that  an  assessment  of  $3.72 
per  acre  is  hereby  fixed  for  the  season  of 
1972  and  subsequent  years  until  further 
notice  for  the  operation  and  mainte¬ 
nance  of  the  irrigation  systems  which 
serve  storage  water  either  directly  or  by 
substitution  to  that  portion  of  the  project 
within  the  confines  and  under  the  juris¬ 
diction  of  the  Upper  Little  Horn  Irriga¬ 
tion  District.  This  assessment  includes 
an  area  of  approximately  1,500  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex¬ 
ecuted  by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  Inte¬ 
rior  on  June  28,  1951,  notice  is  hereby 
given  that  an  assessment  of  twenty  cents 
($0.20)  per  acre  is  hereby  fixed  for  the 
season  of  1972  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitutions  to  that  por¬ 
tion  of  the  project  within  the  confines 
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and  under  the  jurisdiction  of  the  Upper 
Little  Horn  Irrigation  District. 

(26  F.R.  6713,  July  27,  1961 ) 

James  O.  Jackson, 
Superintendent,  Crow  Agency. 
[FR  Doc.71-4538  Filed  4-l-71;8:45  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7100] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Revision  of  Corporate  Rates  and  Re¬ 
lated  Provisions  Pursuant  to  Reve¬ 
nue  Act  of  1964  and  Imposition  and 
Extensions  of  Tax  Surcharge 

Correction 

In  F.R.  Doc.  71-3782  appearing  at 
page  5325  in  the  issue  of  Saturday, 
March  20,  1971,  the  following  changes 
should  be  made  in  §  1.51-1; 

1.  In  paragraph  (d)  (1)  (ii)  the  fourth 
line  of  example  2  should  read  “Since 
the  entire  fiscal  year  begins  after  the”. 

2.  In  paragraph  (d)(1)  (ii)  the  14th 
line  of  example  3  should  read  “cember  31, 
1969  and  before  July  1,  1970”. 

3.  In  paragraph  (d)(2)  the  citation 
“section  15(a)(1)(A)”  in  the  penulti¬ 
mate  line  should  read  “section  51(a) 
(1)  (A)  ”, 

4.  In  paragraph  (e) <2)  the  formula  in 
paragraph  (c)  of  example  2  appears  with 
an  addition  sign  (  +  )  above  the  line  on 
the  left  side  of  the  equation  and  this 
should  appear  as  a  multiplication  sign 
(X). 


[Treasury  Decision  7076] 

PART  151— REGULATORY  TAXES  ON 
NARCOTIC  DRUGS 

Administering  and  Dispensing 
Requirements 

On  June  11,  1970,  there  was  published 
in  the  Federal  Register,  35  F.R.  9015, 
9016,  a  notice  of  proposed  rule  making 
amending  §151.411  of  Title  26  of  the 
Code  of  Federal  Regulations  in  order  to 
make  clear  the  conditions  upon  which 
practitioners  may  administer  or  dispense 
narcotic  drugs  in  the  course  of  conduct¬ 
ing  clinical  investigations  in  the  devel¬ 
opment  of  methadone  maintenance  re¬ 
habilitation  programs.  Essentially,  the 
proposal  would  require  that  practitioners 
obtain  approval  prior  to  the  initiation  of 


such  an  investigation  by  submission  of  a 
Notice  of  Claimed  Investigational  Ex¬ 
emption  for  a  New  Drug  to  the  Food  and 
Drug  Administration  which  would  then 
be  reviewed  concurrently  by  that  agency 
•for  scientific  merit  and  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  for  drug 
control  requirements. 

This  proposal  was  published  in  con¬ 
junction  with  a  notice  of  proposed  rule 
making  published  by  the  Commissioner 
of  Food  and  Drugs  for  addition  of  a  new 
section  to  Part  130  of  Title  21  of  the  Code 
of  Federal  Regulations.  Among  other 
matters  this  notice  contained  acceptable 
criteria  and  guidelines  agreed  upon  by 
the  Food  and  Drug  Administration  and 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  for  the  conduct  of  clinical  inves¬ 
tigations  of  this  nature.  Since  the  origi¬ 
nal  publication  of  both  of  these  notices, 
two  extensions  of  30  days  each  have  been 
granted  for  the  receipt  of  additional  writ¬ 
ten  comments.  After  extensive  review  of 
the  written  comments  received,  both 
agencies  have  agreed  upon  certain  altera¬ 
tions  in  the  proposed  criteria  and  guide¬ 
lines  which  are  designed  to  facilitate 
further  research  and  to  accommodate 
the  diverse  needs  and  interests  of  the 
scientific  community.  These  changes 
have  been  effected  by  appropriate  modi¬ 
fication  of  the  new  section  to  be  added 
to  Part  130  of  Title  21  of  the  Code  of 
Federal  Regulations  published  elsewhere 
in  this  issue  of  the  Federal  Register.  In¬ 
asmuch  as  the  bulk  of  comments  received 
concern  the  criteria  and  guidelines  ap¬ 
pearing  originally  in  that  proposal,  no 
modifications  of  the  proposed  amend¬ 
ment  to  §  151.411  of  Title  26  of  the  Code 
of  Federal  Regulations  as  published  on 
June  11,  1970,  have  been  undertaken. 

As  previously  set  forth,  it  is  recognized 
that  the  investigational  use  of  metha¬ 
done,  a  class  “A”  narcotic  drug  requiring 
the  prolonged  maintenance  of  narcotic 
dependence  as  part  of  a  total  rehabilita¬ 
tion  effort,  has  shown  promise  in  the 
management  and  rehabilitation  of 
selected  narcotic  addicts.  In  addition,  it 
is  a  drug  which  has  been  shown  to  have 
a  significant  potential  for  abuse.  The 
amendment  which  follows  is  designed  to 
clarify  the  conditions  under  which  it 
may  be  used  for  the  specific  investiga¬ 
tional  purpose  indicated  until  such  time 
as  the  results  of  present  and  future 
clinical  investigations  may  indicate  the 
necessity  for  reevaluation  of  current 
uses  and  control  mechanisms.  It  does  not 
authorize  the  prescribing  of  narcotic 
drugs  for  any  such  purpose,  see  26  CFR 
151.392.  Moreover,  it  does  not  affect  any 
other  uses  of  narcotic  drugs,  or  waive 
any  requirements  concerning  the  con¬ 
trol,  security,  use,  transfer,  or  distribu¬ 
tion  of  narcotic  drugs  imposed  by  other 
Federal  narcotic  laws  or  regulations. 
The  amendment  shall  become  effective 
as  of  the  date  of  this  publication;  how¬ 


ever,  those  practitioners  currently  en¬ 
gaged  in  the  operation  of  a  bona  fide 
clinical  investigation  shall  have  a  period 
of  60  days  in  which  to  submit  or  resub¬ 
mit  a  Notice  of  Claimed  Investigational 
Exemption  for  approval. 

Accordingly,  under  the  authority 
previously  cited  in  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  June  11,  1970,  35  F.R.  9015, 
9016,  the  word  “Dispensing”  preceding 
§  151.411  of  Part  151  of  Title  26  of  the 
Code  of  Federal  Regulations  is  hereby 
deleted  and  §  151.411  is  amended  to  read 
as  follows: 

§  151.411  Administering  and  dispens¬ 
ing. 

(a)  Practitioners  may  administer  or 
dispense  narcotic  drugs  to  bona  fide 
patients  pursuant  to  the  legitimate 
practice  of  their  profession  without  pre¬ 
scriptions  or  order  forms. 

(b)  The  administering  or  dispensing 
of  narcotic  drugs  to  narcotic  drug  de¬ 
pendent  persons  for  the  purpose  of  con¬ 
tinuing  their  dependence  upon  such 
drugs  in  the  course  of  conducting  an  au¬ 
thorized  clinical  investigation  in  the 
development  of  a  narcotic  addict  re¬ 
habilitation  program  shall  be  deemed 
to  fall  within  the  meaning  of  the  term 
“in  the  course  of  professional  practice” 
in  sections  4704(b)(2)  and  4705(c)(1) 
of  title  26  of  the  United  States  Code: 
Provided,  That  approval  is  obtained 
prior  to  the  initiation  of  such  a  pro¬ 
gram  by  submission  of  a  Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug  to  the  Food  and  Drug  Ad¬ 
ministration  which  will  be  reviewed  con¬ 
currently  by  the  Food  and  Drug  Ad¬ 
ministration  for  scientific  merit  and  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirements; 
and  provided  further  that  the  clinical 
investigation  thereafter  accords  with 
such  approval;  see  21  CFR  130.44.  The 
prescribing  of  narcotic  drugs  is  not  au¬ 
thorized  for  any  such  purposes. 

Effective  date.  This  Treasury  decision 
shall  be  effective  when  published  in  the 
Federal  Register  (4-2-71) . 

Dated:  March  25, 1971. 

[seal]  John  E.  Ingersoll, 

Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  De¬ 
partment  of  Justice. 

Randolph  W.  Thrower, 
Commissioner,  Internal  Rev¬ 
enue  Service,  Department  of 
of  the  Treasury. 

Approved:  March  25, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-4554  Filed  4^1-71;8:46  amf 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

CHARITABLE  CONTRIBUTIONS 
DEDUCTION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  be¬ 
low  are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe¬ 
riod  of  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  30-day  period.  In 
such  case  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26U.S.C.7805). 

r seal!  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
201(a),  relating  to  charitable  contribu¬ 
tions,  and  section  201(f),  relating  to 
bargain  sales  to  a  charitable  organiza¬ 
tion,  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  549,  564), 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.61-3  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  !.61— 3  Gross  income  derived  from 
business. 

fa)  In  general.  In  a  manufacturing, 
merchandizing,  or  mining  business, 
“gross  income”  means  the  total  sales, 
less  the  cost  of  goods  sold,  plus  any  in¬ 
come  from  investments  and  from  inci¬ 
dental  or  outside  operations  or  sources. 
Gross  income  is  determined  without  sub¬ 
traction  of  depletion  allowances  based  on 
a  percentage  of  income,  and  without 


subtraction  of  selling  expenses,  losses,  or 
other  items  not  ordinarily  used  in  com¬ 
puting  cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  in  ac¬ 
cordance  with  the  method  of  accounting 
consistently  used  by  the  taxpayer.  For 
special  rules  for  determining  cost  of 
goods  sold  in  the  case  of  property  con¬ 
tributed  to  a  charitable  organization, 
see  paragraph  (c)  (4)  of  §  1.170A-1. 

*  *  *  *  * 

Par.  2.  Section  1.170  is  amended  by  re¬ 
vising  the  heading  of  such  section,  sub¬ 
section  (e)  of  section  170,  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  1.170  Statutory  provisions;  charitable, 
etc.,  contributions  tind  gifts  (before 
amendment  by  Tax  Reform  Act  of 
1969). 

•  •  •  •  • 

(e)  Special  rule  for  charitable  contribu¬ 
tions  of  certain  property.  The  amount  of  any 
charitable  contribution  taken  into  account 
under  this  section  shall  be  reduced  by  the 
amount  which  would  have  been  treated  as 
gain  to  which  section  617(d)  (1),  1245(a),  or 
1250(a)  applies  if  the  property  contributed 
had  been  sold  at  its  fair  market  value  (deter¬ 
mined  at  the  time  of  such  contribution) . 

•  •  •  •  • 

|  Sec.  170  as  amended  by  sec.  1,  Act  of  Aug.  7, 
1956  (Public  Law  1022,  84th  Cong.,  70  Stat. 
1117);  secs.  10,  11,  and  12,  Technical  Amend¬ 
ments  Act  1958  (72  Stat.  1609-10);  sec.  7(a), 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1002);  sec.  13(d),  Rev.  Act  1962  (76 
Stat.  1034) ;  sec.  2,  Act  of  Oct.  23,  1962  (Pub¬ 
lic  Law  87-858,  76  Stat.  1134);  secs.  209  and 
231(b),  Rev.  Act  1964  (78  Stat.  43,  100);  sec. 
1(b)(1),  Act  of  Sept.  12,  1966  (Public  Law 
89-570,  80  Stat.  762);  as  in  effect  before 
amendment  by  secs.  101(j)(2),  201(a)  (1) 
and  (2)  (A) ,  and  201(h) ,  Tax  Reform  Act  1969 
(83  Stat.  526,  549,  558,  565)  ] 

Par.  3.  Immediately  after  §  1.170  the 
following  new  section  is  inserted : 

§1.170—0  Effective  dates. 

Except  as  otherwise  provided  in  this 
section,  the  provisions  of  §  1.170  and 
§§  1.170-1  through  1.170-3  are  applicable 
to  contributions  paid  in  taxable  years  be¬ 
ginning  before  January  1,  1970,  and  all 
references  therein  to  sections  of  the  Code 
are  to  sections  of  the  Internal  Revenue 
Code  of  1954  prior  to  the  amendments 
made  by  section  201(a)  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  549) .  Except  as 
otherwise  provided  therein,  §§  1.170A 
through  1.170A-11  are  applicable  to  con¬ 
tributions  paid  in  taxable  years  beginning 
after  December  31, 1J)69.  In  a  case  where 
a  provision  in  §§  1.170A  through  1.170A- 
1 1  is  applicable  to  a  contribution  paid  in 
a  taxable  year  beginning  before  January 
1,  1970,  such  provision  shall  apply  to  the 
contribution  and  §§  1.170-1  through 
1.170-3  shall  not  apply  to  the  contribu¬ 
tion. 

Par.  4.  The  headings  of  §  1.170-1  and 
§  1.170-2  are  revised  to  read  as  follows: 


§  1.170—1  Charitable,  etc.,  contributions 
and  gifts;  allowance  of  deduction 
(before  amendment  by  Tax  Reform 
Act  of  1969). 

*  *  *  *  * 

§  1.170—2  Charitable  deductions  by  in¬ 
dividuals;  limitations  (before  amend¬ 
ment  by  Tax  Reform  Act  of  1969). 

•  *  «  *  * 

Par.  5.  Section  1.170-3  is  amended  by 
revising  the  heading  thereof  and  para¬ 
graph  (a)  to  read  as  follows: 

§  1.170—3  Contributions  or  gifts  by  cor¬ 
porations  (before  amendment  by 
Tax  Reform  Act  of  1969). 

(a)  In  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for  char¬ 
itable  contributions,  as  defined  in  section 
170(c) ,  is  limited  to  5  percent  of  its  tax¬ 
able  income  for  the  year  computed  with¬ 
out  regard  to: 

(1)  The  deduction  for  charitable  con¬ 
tributions, 

(2)  The  special  deductions  for  corpo¬ 
rations  allowed  under  part  VIII  (except 
section  248),  subchapter  B,  chapter  1  of 
the  Code, 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172, 

(4)  The  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and 

(5)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212(a)(1). 

A  contribution  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  orga¬ 
nized  and  operated  exclusively  for  reli¬ 
gious,  charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  preven¬ 
tion  of  cruelty  to  children  or  animals  is 
deductible  only  if  the  contribution  is  to 
be  used  in  the  United  States  or  its  pos¬ 
sessions  for  those  purposes.  See  section 
170(c)(2).  For  the  purposes  of  section 
170,  amounts  excluded  from  the  gross  in¬ 
come  of  a  corporation  under  section  114 
(relating  to  sports  programs  conducted 
for  the  American  National  Red  Cross) 
are  not  to  be  considered  contributions  or 
gifts.  For  reduction  or  disallowance  of 
certain  charitable,  etc.,  deductions,  see 
paragraphs  (c)(2),  (e),  and  (f)  of 
§  1.170-1. 

***** 

Par.  6.  There  are  inserted  immediately 
after  §  1.170-3  the  following  new  sec¬ 
tions: 

§  1.170A  Statutory  provisions;  chari¬ 
table,  etc.,  contributions  and  gifts 
(after  amendment  by  Tax  Reform 
Act  of  1969). 

Sec,  170.  Charitable,  etc.,  contributions 
and  gifts — (a)  Allowance  of  deduction — (1) 
General  rule.  There  shall  be  allowed  as  a  de¬ 
duction  any  charitable  contribution  (as  de¬ 
fined  in  subsection  (c) )  payment  of  which 
is  made  within  the  taxable  year.  A  charitable 
contribution  shall  be  allowable  as  a  deduc¬ 
tion  only  if  verified  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 


FEDERAL  REGISTER,  VOL.  36,  NO.  64— FRIDAY,  APRIL  2,  1971 


PROPOSED  RULE  MAKING 


6083 


(2)  Corporations  on  accrual  basis.  In  the 
case  of  a  corporation  reporting  its  taxable 
income  on  the  accrual  basis,  if — 

(A)  The  board  of  directors  authorizes  a 
charitable  contribution  during  any  taxable 
year,  and 

(B)  Payment  of  such  contribution  is  made 
after  the  close  of  such  taxable  year  and  on 
or  before  the  15th  day  of  the  third  month 
following  the  close  of  such  taxable  year, 

then  the  taxpayer  may  elect  to  treat  such 
contribution  as  paid  during  such  taxable 
year.  The  election  may  be  made  only  at 
the  time  of  the  filing  of  the  return  for  such 
taxable  year,  and  shall  be  signified  in  such 
manner  as  the  Secretary  or  his  delegate  shall 
by  regulations  prescribe. 

(3)  Future  interests  in  tangible  personal 
property.  For  purposes  of  this  section,  pay¬ 
ment  of  a  charitable  contribution  which 
consists  of  a  future  interest  in  tangible  per¬ 
sonal  property  shall  be  treated  as  made  only 
when  all  intervening  interests  in,  and  rights 
to  the  actual  possession  or  enjoyment  of,  the 
property  have  expired  or  are  held  by  persons 
other  than  the  taxpayer  or  those  standing 
in  a  relationship  to  the  taxpayer  described 
in  section  267(b).  For  purposes  of  the  pre¬ 
ceding  sentence,  a  fixture  which  is  intended 
to  be  severed  from  the  real  property  shall  be 
treated  as  tangible  personal  property. 

(b)  Percentage  limitations — (1)  Indi¬ 
viduals.  In  the  case  of  an  individual,  the 
deduction  provided  in  subsection  (a)  shall 
be  limited  as  provided  in  the  succeeding 
subparagraphs. 

(A)  General  rule.  Any  charitable  contribu¬ 
tion  to — 

(i)  A  church  or  a  convention  or  associa¬ 
tion  of  churches, 

(ii)  An  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at¬ 
tendance  at  the  place  where  its  educational 
activities  are  regularly  carried  on, 

(ill)  An  organization  the  principal  pur¬ 
pose  or  functions  of  which  are  the  provid¬ 
ing  of  medical  or  hospital  care  or  medical 
education  or  medical  research,  if  the  organi¬ 
zation  is  a  hospital,  or  if  the  organization  is 
a  medical  research  organization  directly  en¬ 
gaged  in  the  continuous  active  conduct  of 
medical  research  in  conjunction  with  a 
hospital,  and  during  the  calendar  year  in 
which  the  contribution  is  made  such  or¬ 
ganization  is  committed  to  spend  such  con¬ 
tributions  for  such  research  before  January 
1  of  the  fifth  calendar  year  which  begins 
after  the  date  such  contribution  is  made, 

(iv)  An  organization  which  normally  re¬ 
ceives  a  substantial  part  of  its  support  (ex¬ 
clusive  of  income  received  in  the  exercise  or 
performance  by  such  organization  of  its 
charitable,  educational,  or  other  purpose  or 
function  constituting  the  basis  for  its  ex¬ 
emption  under  section  501(a))  from  the 
United  States  or  any  State  or  political  sub¬ 
division  thereof  or  from  direct  or  indirect 
contributions  from  the  general  public,  and 
which  is  organized  and  operated  exclusively 
to  receive,  hold,  invest,  and  administer  prop¬ 
erty  and  to  make  expenditures  to  or  for 
the  benefit  of  a  college  or  university  which 
is  an  organization  referred  to  in  clause  (ii) 
of  this  subparagraph  and  which  is  an  agency 
or  instrumentality  of  a  State  or  political 
subdivision  thereof,  or  which  is  owned  or 
operated  by  a  State  or  political  subdivision 
thereof  or  by  an  agency  or  instrumentality 
of  one  or  more  States  or  political  sub¬ 
divisions, 

(v)  A  governmental  unit  referred  to  in 
subsection  (c)  (1) , 

(vi)  An  organization  referred  to  in  sub¬ 
section  (c)  (2)  which  normally  receives  a 
substantial  part  of  its  support  (exclusive  of 
Income  received  in  the  exercise  or  perform¬ 
ance  by  such  organization  of  its  charitable, 


educational,  or  other  purpose  or  function 
contituting  the  basis  for  its  exemption  un¬ 
der  section  501(a))  from  a  governmental 
unit  referred  to  in  subsection  (c)(1)  or 
from  direct  or  indirect  contributions  from 
the  general  public, 

(vii)  A  private  foundation  described  in 
subparagraph  (E),or 

(viii)  An  organization  described  in  sec¬ 
tion  509(a)  (2)  or  (3). 

shall  be  allowed  to  the  extent  that  the  ag¬ 
gregate  of  such  contributions  does  not  ex¬ 
ceed  50  percent  of  the  taxpayer  s  contribu¬ 
tion  base  for  the  taxable  year. 

(B)  Other  contributions.  Any  charitable 
contribution  other  than  a  charitable  con¬ 
tribution  to  which  subparagraph  (A)  ap¬ 
plies  shall  be  allowed  to  the  extent  that  the 
aggregate  of  such  contributions  does  not  ex¬ 
ceed  the  lesser  of — 

(i)  20  percent  of  the  taxpayer’s  contribu¬ 
tion  base  for  the  taxable  year,  or 

(ii)  The  excess  of  50  percent  of  the  tax¬ 
payer’s  contribution  base  for  the  taxable 
year  over  the  amount  of  charitable  contri¬ 
butions  allowable  under  subparagraph  (A) 
(determined  without  regard  to  subparagraph 
(D)). 

(C)  Unlimited  deduction  for  certain  indi¬ 
viduals.  Subject  to  the  provisions  of  subsec¬ 
tions  (f)  (6)  and  (g),  the  limitations  in  sub- 
paragraphs  (A),  (B),  and  (D),  and  the  pro¬ 
visions  of  subsection  (e)(1)(B),  shall  not 
apply,  in  the  case  of  an  individual  for  a  tax¬ 
able  year  beginning  before  January  1,  1975,  if 
in  such  taxable  year  and  in  8  of  the  10  preced¬ 
ing  taxable  years,  the  amount  of  the  charita¬ 
ble  contributions,  plus  the  amount  of  income 
tax  (determined  without  regard  to  chapter  2, 
relating  to  tax  on  self-employment  income) 
paid  during  such  year  in  respect  of  such  year 
or  preceding  taxable  years,  exceeds  the  tran¬ 
sitional  deduction  percentage  (determined 
under  subsection  (f)  (6)  of  the  taxpayer’s 
taxable  income  for  such  year,  computed  with¬ 
out  regard  to — 

(i)  This  section, 

(ii)  Section  151  (allowance  of  deductions 
for  personal  exemption),  and 

(iii)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172. 

In  lieu  of  the  amount  of  income  tax  paid  dur¬ 
ing  any  such  year,  there  may  be  substituted 
for  that  year  the  amount  of  Income  tax  paid 
in  respect  of  such  year,  provided  that  any 
amount  so  included  in  the  year  in  respect  of 
which  payment  was  made  shall  not  be  in¬ 
cluded  in  any  other  year.  In  the  case  of  a 
separate  return  for  the  taxable  year  by  a  mar¬ 
ried  individual  who  previously  filed  a  Joint 
return  with  a  former  deceased  spouse  for  any 
of  the  10  preceding  taxable  years,  the  amount 
of  charitable  contributions  and  taxes  paid 
for  any  such  preceding  taxable  year,  for  which 
a  joint  return  was  filed  with  the  former  de¬ 
ceased  spouse,  shall  be  determined  in  the 
same  manner  as  if  the  taxpayer  had  not  re¬ 
married  after  the  death  of  such  former 
spouse. 

(D)  Special  limitation  with  respect  to  con¬ 
tributions  of  certain  capital  gain  property — 

(i)  In  the  case  of  charitable  contributions 
of  capital  gain  property  to  which  subsection 
(e)  (1)  (B)  does  not  apply,  the  total  amount 
of  contributions  of  such  property  which  may 
be  taken  into  account  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  30  per¬ 
cent  of  the  taxpayer’s  contribution  base  for 
such  year.  For  purposes  of  this  subsection, 
contributions  of  capital  gain  property  to 
which  this  paragraph  applies  shall  be  taken 
into  account  after  all  other  charitable 
contributions. 

(ii)  If  charitable  contributions  described 
in  subparagraph  (A)  of  capital  gain  property 
to  which  clause  (i)  applies  exceeds  30  percent 
of  the  taxpayer’s  contribution  base  for  any 
taxable  year,  such  excess  shall  be  treated,  in 


a  manner  consistent  with  the  rules  of  subsec¬ 
tion  (d)  (1),  as  a  charitable  contribution  of 
capital  gain  property  to  which  clause  (1)  ap¬ 
plies  in  each  of  the  5  succeeding  taxable  years 
in  order  of  time. 

(iii)  At  the  election  of  the  taxpayer  (made 
at  such  time  and  in  such  manner  as  the  Sec¬ 
retary  or  his  delegate  prescribes  by  regula¬ 
tions),  subsection  (e)(1)  shall  apply  to  all 
contributions  of  capital  gain  property  (to 
which  subsection  (e)  (1)  (B)  does  not  other¬ 
wise  apply)  made  by  the  taxpayer  during  the 
taxable  year.  If  such  an  election  is  made, 
clauses  (1)  and  (ii)  shall  not  apply  to  contri¬ 
butions  of  capital  gain  property  made  during 
the  taxable  year,  and,  in  applying  subsection 
(d)  (1)  for  such  taxable  year  with  respect  to 
contributions  of  capital  gain  property  made 
in  any  prior  contribution  year  for  which  an 
election  was  not  made  under  this  clause,  such 
contributions  shall  be  reduced  as  if  subsec¬ 
tion  (e)  (1)  had  applied  to  such  contributions 
in  the  year  in  which  made. 

(iv)  For  purposes  of  this  subparagraph, 
the  term  “capital  gain  property”  means, 
with  respect  to  any  contribution,  any  capital 
asset  the  sale  of  which  at  its  fair  market 
value  at  the  time  of  the  contribution  would 
have  resulted  in  gain  which  would  have  been 
long-term  capital  gain.  For  purposes  of  the 
preceding  sentence,  any  property  which  is 
property  used  in  the  trade  or  business  (as 
defined  in  section  1231(b))  shall  be  treated 
as  a  capital  asset. 

(E)  Certain  private  foundations.  The 
private  foundations  referred  to  in  sub- 
paragrph  (A)  (vii)  and  subsection  (e)(1)(B) 
are — 

(i)  A  private  operating  foundation  (as  de¬ 
fined  in  section  4942 (j)  (3) ) , 

(ii)  Any  other  private  foundation  (as 

defined  in  section  509(a))  which,  not  later 
than  the  15th  day  of  the  third  month  after 
the  close  of  the  foundation’s  taxable  year 
in  which  contributions  are  received,  makes 
qualifying  distributions  (as  defined  in  sec¬ 
tion  4942(g),  without  regard  to  paragraph 
(3)  thereof),  which  are  treated,  after  the 
application  of  section  4942(g)(3),  as  distri¬ 
butions  out  of  corpus  (in  accordance  with 
section  4942(h))  in  an  amount  equal  to  100 
percent  of  such  contributions,  and  with 
respect  to  which  the  taxpayer  obtains  ade¬ 
quate  records  or  other  sufficient  evidence 
from  the  foundation  showing  that  the 
foundation  made  such  qualifying  distribu¬ 
tions,  and  , 

(iii)  A  private  foundation  all  of  the  con¬ 
tributions  to  which  are  pooled  in  a  common 
fund  and  which  would  be  described  in  sec¬ 
tion  509(a)  (3)  but  for  the  right  of  any  sub¬ 
stantial  contributor  (hereafter  in  this  clause 
called  “donor”)  or  his  spouse  to  designate 
annually  the  recipients,  from  among  organi¬ 
zations  described  in  paragraph  (1)  of  sec¬ 
tion  509(a),  of  the  income  attributable  to 
the  donor’s  contribution  to  the  fund  and 
to  direct  (by  deed  or  by  will)  the  payment, 
to  an  organization  described  in  such  para¬ 
graph  ( 1 ) ,  of  the  corpus  in  the  common 
fund  attributable  to  the  donor’s  contribu¬ 
tion;  but  this  clause  shall  apply  only  if  all 
of  the  Income  of  the  common  fund  is  re¬ 
quired  to  be  (and  is)  distributed  to  one  or 
more  organizations  described  in  such  para¬ 
graph  (1)  not  later  than  the  15th  day  of 
the  third  mdnth  after  the  close  of  the  tax¬ 
able  year  in  which  the  income  is  realized 
by  the  fund  and  only  if  all  of  the  corpus  at¬ 
tributable  to  any  donor’s  contribution  to 
the  fund  is  required  to  be  (and  is)  dis¬ 
tributed  to  one  or  more  of  such  organiza¬ 
tions  not  later  than  1  year  after  his  death 
or  after  the  death  of  his  surviving  spouse 
if  she  has  the  right  to  designate  the  recipi¬ 
ents  of  such  corpus. 

(F)  Contribution  base  defined.  For  pur¬ 
poses  of  this  section,  the  term  “contribu¬ 
tion  base”  means  adjusted  gross  income 
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(computed  without  regard  to  any  net 
operating  loss  carryback  to  the  taxable  year 
under  section  172) . 

(2)  Corporations.  In  the  case  of  a  cor¬ 
poration,  the  total  deductions  under  sub¬ 
section  (a)  for  any  taxable  year  shall  not 
exceed  5  percent  of  the  taxpayer’s  taxable 
income  computed  without  regard  to — 

(A)  This  section, 

(B)  Part  VIII  (except  section  248) , 

(C)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172, 

(D)  Section  922  (special  deduction  for 
Western  Hemisphere  trade  corporations), 
and 

(E)  Any  capital  loss  carryback  to  the  tax¬ 
able  year  under  section  1212(a)  (1). 

(c)  Charitable  contribution  defined.  For 
purposes  of  this  section,  the  term  ‘‘charitable 
contribution”  means  a  contribution  or  gift 
to  or  for  the  use  of — 

(1)  A  State,  a  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing,  or  the  United  States  or  the 
the  District  of  Columbia,  but  only  if  the 
contribution  or  gift  is  made  for  exclusively 
public  purposes. 

(2)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation — 

(A)  Created  or  organized  in  the  United 
States  or  in  any  possession  thereof,  or  under 
the  law  of  the  United  States,  any  State,  the 
District  of  Columbia,  or  any  possession  of  the 
United  States; 

(B)  Organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals; 

(C)  No  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual;  and 

(D)  No  substantial  part  of  the  activities 
of  which  is  carrying  on  propaganda,  or  other¬ 
wise  attempting,  to  influence  legislation,  and 
which  does  not  participate  in,  or  intervene 
in  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

A  contribution  or  gift  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  shall  be 
deductible  by  reason  of  this  paragraph  only 
if  it  is  to  be  used  within  the  United  States 
or  any  of  its  possessions  exclusively  for  pur¬ 
poses  specified  in  subparagraph  (B). 

(3)  A  post  or  organization  of  war  veterans, 
or  an  auxiliary  unit  or  society  of,  or  trust 
or  foundation  for,  any  such  post  or  organiza¬ 
tion — 

(A)  Organized  in  the  United  States  or  any 
of  its  possessions,  and 

(B)  No  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual. 

(4)  In  the  case  of  a  contribution  or  gift 
by  an  individual,  a  domestic  fraternal  society, 
order,  or  association,  operating  under  the 
lodge  system,  but  only  if  such  contribution 
or  gift  is  to  be  used  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals. 

(5)  A  cemetery  company  owned  and  oper¬ 
ated  exclusively  for  the  benefit  of  its  mem¬ 
bers,  or  any  corporation  chartered  solely  for 
burial  purposes  as  a  cemetery  corporation 
and  not  permitted  by  its  charter  to  engage  in 
any  business  not  necessarily  incident  to  that 
purpose,  if  such  company  or  corporation  is 
not  operated  for  profit  and  no  part  of  the  net 
earnings  of  such  company  or  corporation  in¬ 
ures  to  the  benefit  of  any  private  shareholder 
or  individual. 

For  purposes  of  this  section,  the  term  "char¬ 
itable  contributions"  also  means  an  amount 
treated  under  subsection  (h)  as  paid  for 
the  use  of  an  organization  described  in  para¬ 
graph  (2),  (3), or  (4). 
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(d)  Carryovers  of  excess  contributions — 
(1)  Individuals — (A)  In  general.  In  the  case 
of  an  individual,  if  the  amount  of  charitable 
contributions  described  in  subsection  (b)  (1) 
(A)  payment  of  which  is  made  within  a  tax¬ 
able  year  (hereinafter  in  this  paragraph  re¬ 
ferred  to  as  the  “contribution  year”)  exceeds 
50  percent  (30  percent,  in  the  case  of  a  con¬ 
tribution  year  beginning  before  January  1, 
1970)  of  the  taxpayer’s  contribution  base  for 
such  year,  such  excess  shall  be  treated  as  a 
charitable  contribution  described  in  subsec¬ 
tion  (b)  (1)  (A)  paid  in  each  of  the  5  succeed¬ 
ing  taxable  years  in  order  of  time,  but,  with 
respect  to  any  such  succeeding  taxable  year, 
only  to  the  extent  of  the  lesser  of  the  two 
following  amounts: 

(i)  The  amount  by  which  50  percent  of  the 
taxpayer’s  contribution  base  for  such  suc¬ 
ceeding  taxable  year  exceeds  the  sum  of  the 
charitable  contributions  described  in  subsec¬ 
tion  (b)  (1)  (A)  payment  of  which  is  made  by 
the  taxpayer  within  such  succeeding  taxable 
year  (determined  without  regard  to  this  sub- 
paragraph)  and  the  charitable  contributions 
described  in  subsection  (b)(1)(A)  payment 
of  which  was  made  in  taxable  years  before  the 
contribution  year  which  are  treated  under 
this  subparagraph  as  having  been  paid  in 
such  succeeding  taxable  year;  or 

(ii)  In  the  case  of  the  first  succeeding  tax¬ 
able  year,  the  amount  of  such  excess,  and  in 
the  case  of  the  second,  third,  fourth,  or  fifth 
succeeding  taxable  year,  the  portion  of  such 
excess  not  treated  under  this  subparagraph 
as  a  charitable  contribution  described  in  sub¬ 
section  (b)(1)(A)  paid  in  any  taxable  year 
intervening  between  the  contribution  year 
and  such  succeeding  taxable  year. 

(B)  Special  rule  for  net  operating  loss 
carryovers.  In  applying  subparagraph  (A), 
the  excess  determined  under  subparagraph 
(A)  for  the  contribution  year  shall  be  re¬ 
duced  to  the  extent  that  such  excess  reduces 
taxable  income  (as  computed  for  purposes  of 
the  second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss  deduc¬ 
tion  for  a  taxable  year  succeeding  the  contri¬ 
bution  year. 

(2)  Corporations — (A)  In  general.  Any 
contribution  made  by  a  corporation  in  a  tax¬ 
able  year  (hereinafter  in  this  paragraph  re¬ 
ferred  to  as  the  “contribution  year”)  in  excess 
of  the  amount  deductible  for  such  year  under 
subsection  (b)  (2)  shall  be  deductible  for 
each  of  the  5  succeeding  taxable  years  in 
order  of  time,  but  only  to  the  extent  of  the 
lesser  of  the  two  following  amounts:  (i)  The 
excess  of  the  maximum  amount  deductible 
for  such  succeeding  taxable  year  under  sub¬ 
section  (b)  (2)  over  the  sum  of  the  contribu¬ 
tions  made  in  such  year  plus  the  aggregate  of 
the  excess  contributions  which  were  made  in 
taxable  years  before  the  contribution  year 
and  which  are  deductible  under  this  sub- 
paragraph  for  such  succeeding  taxable  year; 
or  (ii)  in  the  case  of  the  first  succeeding  tax¬ 
able  year,  the  amount  of  such  excess  contri¬ 
bution,  and  in  the  case  of  the  second,  third, 
fourth,  or  fifth  succeeding  taxable  year,  the 
portion  of  such  excess  contribtuion  not 
deductible  under  this  subparagraph  for  any 
taxable  year  intervening  between  the  con¬ 
tribution  year  and  such  succeeding  taxable 
year. 

(B)  Special  rule  for  net  operating  loss  car¬ 
ryovers.  For  purposes  of  subparagraph  (A), 
the  excess  of — 

(i)  The  contributions  made  by  a  corpora¬ 
tion  in  a  taxable  year  to  which  this  section 
applies,  over 

(ii)  The  amount  deductible  in  such  year 
under  the  limitation  in  subsection  (b)(2), 
shall  be  reduced  to  the  extent  that  such 
excess  reduces  taxable  income  (as  computed 
for  purposes  of  the  second  sentence  of  sec¬ 
tion  172(b)  (2) )  and  increasing  a  net  operat¬ 
ing  loss  carryover  under  section  172  to  a 
succeeding  taxable  year. 


(e)  Certain  contributions  of  ordinary  in¬ 
come  and  capital  gain  property — (1)  Gen¬ 
eral  rule.  The  amount  of  any  charitable 
contribution  of  property  otherwise  taken 
into  account  under  this  section  shall  be  re¬ 
duced  by  the  sum  of — 

(A)  The  amount  of  gain  which  would  not 
have  been  long-term  capital  gain  if  the  prop¬ 
erty  contributed  had  been  sold  by  the  tax¬ 
payer  at  its  fair  market  value  (determined 
at  the  time  of  such  contribution) ,  and 

(B)  In  the  case  of  a  charitable  contribu¬ 
tion — 

(1)  Of  tangible  personal  property,  if  the 
use  by  the  donee  is  unrelated  to  the  pur¬ 
pose  or  function  constituting  the  basis  for 
its  exemption  under  section  501  (or,  in  the 
case  of  a  governmental  unit,  to  any  purpose 
or  function  described  in  subsection  (c) ),  or 

(ii)  To  or  for  the  use  of  a  private  founda¬ 
tion  (as  defined  in  section  509(a)),  other 
than  a  private  foundation  described  in  sub¬ 
section  (b) (1) (E) , 

50  percent  ( 62  '4  percent,  in  the  case  of  a 
corporation)  of  the  amount  of  gain  which 
would  have  been  long-term  capital  gain  if 
the  property  contributed  had  been  sold  by 
the  taxpayer  at  its  fair  market  value  (de¬ 
termined  at  the  time  of  such  contribution ) . 

For  purposes  of  applying  this  paragraph 
(other  than  in  the  case  of  gain  to  which 
section  617(d)  (1),  1245(a),  1250(a),  1251(c), 
or  1252(a)  applies),  property  which  is  prop¬ 
erty  used  in  the  trade  or  business  (as  de¬ 
fined  in  section  1231(b) )  shall  be  treated  as 
a  capital  asset. 

(2)  Allocation  of  basis.  For  purposes  of 
paragraph  (1),  in  the  case  of  a  charitable 
contribution  of  less  than  the  taxpayer’s  en¬ 
tire  interest  in  the  property  contributed, 
the  taxpayer’s  adjusted  basis  in  such  prop¬ 
erty  shall  be  allocated  between  the  interest 
contributed  and  any  interest  not  contrib¬ 
uted  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 

(f)  Disallowance  of  deduction  in  certain 
cases  and  special  rules — (1)  In  general.  No 
deduction  shall  be  allowed  under  this  sec¬ 
tion  for  a  contribution  to  or  for  the  use  of 
an  organization  or  trust  described  in  sec¬ 
tion  508(d)  or  4948(c)(4)  subject  to  the 
conditions  specified  in  such  sections. 

(2)  Contributions  of  property  placed  in 
trust — 

(A)  Remainder  interest.  In  the  case  of 
property  transferred  in  trust  no  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  a  contribution  of  a  remainder  in¬ 
terest  unless  the  trust  is  a  charitable  re¬ 
mainder  annuity  trust  or  a  charitable 
remainder  unitrust  (described  in  section 
664) ,  or  a  pooled  income  fund  (described  in 
section  642(c)  (5) ). 

(B)  Income  interests,  etc.  No  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  any  interest  in  property  (other 
than  a  remainder  interest)  transferred  in 
trust  unless  the  interest  is  in  the  form  of 
a  guaranteed  annuity  or  the  trust  instru¬ 
ment  sepcifies  that  the  interest  is  a  fixed 
percentage  distributed  yearly  of  the  fair 
market  value  of  the  trust  property  (to  be 
determined  yearly)  and  the  grantor  is 
treated  as  the  owner  of  such  interest  for 
purposes  of  applying  section  671.  If  the 
donor  ceases  to  be  treated  as  the  owner  of 
such  an  interest  for  purposes  of  applying 
section  671,  at  the  time  the  donor  ceases  to 
be  so  treated,  the  donor  shall  for  purposes 
of  this  chapter  be  considered  as  having  re¬ 
ceived  an  amount  of  income  equal  to  the 
amount  of  any  deduction  he  received  under 
this  section  for  the  contribution  reduced  by 
the  discounted  value  of  all  amounts  of  in¬ 
come  earned  by  the  trust  and  taxable  to  him 
before  the  time  at  which  he  ceases  to  be 
treated  as  the  owner  of  the  interest.  Such 
amounts  of  Income  shall  be  discounted  to  the 
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date  of  the  contribution.  The  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  pur¬ 
poses  of  this  subparagraph. 

(C)  Denial  of  deduction  in  case  of  pay¬ 
ments  by  certain  trusts.  In  any  case  In  which 
a  deduction  Is  allowed  under  this  section  for 
the  value  of  an  Interest  in  property  de¬ 
scribed  in  subparagraph  (B),  transferred  In 
trust,  no  deduction  shall  be  allowed  under 
this  section  to  the  grantor  or  any  other  per¬ 
son  for  the  amount  of  any  contribution  made 
by  the  trust  with  respect  to  such  interest. 

(D)  Exception.  This  paragraph  shall  not 
apply  In  a  case  in  which  the  value  of  all  in¬ 
terests  in  property  transferred  In  trust  are 
deductible  under  subsection  (a) . 

(3)  Denial  of  deduction  in  case  of  cer¬ 
tain  contributions  of  partial  interests  in 
property — (A)  In  general.  In  the  case  of  a 
contribution  (not  made  by  a  transfer  in 
trust)  of  an  interest  in  property  which  con¬ 
sists  of  less  than  the  taxpayer’s  entire  in¬ 
terest  in  such  property,  a  deduction  shall 
be  allowed  under  this  section  only  to  the  ex¬ 
tent  that  the  value  of  the  interest  con¬ 
tributed  would  be  allowable  as  a  deduction 
under  this  section  if  such  interest  had  been 
transferred  in  trust.  For  purposes  of  this  sub- 
paragraph,  a  contribution  by  a  taxpayer  of 
the  right  to  use  property  shall  be  treated  as 
a  contribution  of  less  than  the  taxpayer  s 
entire  interest  in  such  property. 

(B)  Exceptions.  Subparagraph  (A)  shall 
not  apply  to  a  contribution  of — 

(i)  A  remainder  interest  in  a  personal 
residence  or  farm,  or 

(ii)  An  undivided  portion  of  the  taxpay¬ 
er’s  entire  interest  in  property. 

(4)  Valuation  of  remainder  interest  in 
real  property.  For  purposes  of  this  section, 
in  determining  the  value  of  a  remainder  in¬ 
terest  in  real  property,  depreciation  (com¬ 
puted  on  the  straight  line  method)  and 
depletion  of  such  property  shall  be  taken 
into  account,  and  such  value  shall  be  dis¬ 
counted  at  a  rate  of  6  percent  per  annum, 
except  that  the  Secretary  or  his  delegate 
may  prescribe  a  different  rate. 

(5)  Reduction  for  certain  interest.  If,  in 
connection  with  any  charitable  contribution, 
a  liability  is  assumed  by  the  recipient  or  by 
any  other  person,  or  if  a  charitable  contribu¬ 
tion  is  of  property  which  is  subject  to  a 
liability,  then,  to  the  extent  necessary  to 
avoid  the  duplication  of  amounts,  the  amount 
taken  into  account  for  purposes  of  this  sec¬ 
tion  as  the  amount  of  the  charitable  con¬ 
tribution — 

(A)  Shall  be  reduced  for  Interest  (i)  which 
has  been  paid  (or  is  to  be  paid)  by  the  tax¬ 
payer,  (ii)  which  is  attributable  to  the  lia¬ 
bility,  and  (lit)  which  is  attributable  to  any 
period  after  the  making  of  the  contribution, 
and 

(B)  In  the  case  of  a  bond,  shall  be  further 
reduced  for  interest  (i)  which  has  been  paid 
(or  is  to  be  paid)  by  the  taxpayer  on  indebt¬ 
edness  incurred  or  continued  to  purchase  or 
carry  such  bond,  and  (ii)  which  is  attributa¬ 
ble  to  any  period  before  the  making  of  the 
contribution. 

The  reduction  pursuant  to  subparagraph  (B) 
shall  not  exceed  the  interest  (including  in¬ 
terest  equivalent)  on  the  bond  which  is  at¬ 
tributable  to  any  period  before  the  making 
of  the  contribution  and  which  is  not  (under 
the  taxpayer’s  method  of  accounting)  includ¬ 
ible  in  the  gross  Income  of  the  taxpayer  for 
any  taxable  year.  For  purposes  of  this  para¬ 
graph,  the  term  “bond”  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi¬ 
dence  of  indebtedness. 

(6)  Partial  reduction  of  unlimited  deduc¬ 
tion — (A)  In  general.  If  the  limitations  in 
subsections  (b)(1)  (A)  and  (B)  do  not  apply 
because  of  the  application  of  subsection  (b) 


(1)(C),  the  amount  otherwise  allowable  as 
a  deduction  under  subsection  (a)  shall  be 
reduced  by  the  amount  by  which  the  tax¬ 
payer’s  taxable  income  computed  without 
regard  to  this  subparagraph  is  less  than  the 
transitional  income  percentage  (determined 
under  subparagraph  (C) )  of  the  taxpayer’s 
adjusted  gross  income.  However,  in  no  case 
shall  a  taxpayer’s  deduction  under  this  sec¬ 
tion  be  reduced  below  the  amount  allowable 
as  a  deduction  under  this  section  without 
the  applicability  of  subsection  (b)  (1)  (C). 

(B)  Transitional  deduction  percentage. 
For  purposes  of  applying  subsection  (b)(1) 
(C) ,  the  term  “transitional  deduction  per¬ 
centage”  means — ; 

(1)  In  the  case  of  a  taxable  year  beginning 
before  1970,  90  percent,  and 

(ii)  In  the  case  of  a  taxable  year  begin¬ 
ning  in — 

Percent 


(C)  Transitional  income  percentage.  For 
purposes  of  applying  subparagraph  (A),  the 
term  “transitional  income  percentage" 
means,  in  the  case  of  a  taxable  year  begin¬ 
ning  in — 

Percent 


(g)  Application  of  unlimited  charitable 
contribution  deduction — (1)  Allowance  of 
deduction  for  taxable  years  beginning  after 
December  31,  1963.  If  the  taxable  year  begins 
after  December  31, 1963 — 

(A)  Subsection  (b)  (1)  (C)  shall  apply  only 
if  the  taxpayer  so  elects  (at  such  time  and 
in  such  manner  as  the  Secretary  or  his  dele¬ 
gate  by  regulations  prescribes) ;  and 

(B)  For  purposes  of  subsection  (b)  (1)  (C) , 
the  amount  of  the  charitable  contributions 
for  the  taxable  year  (and  for  all  prior  tax¬ 
able  years  beginning  after  December  31, 
1963)  shall  be  determined  without  the  ap¬ 
plication  of  subsection  (d)(1)  and  solely  by 
reference  to  charitable  contributions  de¬ 
scribed  in  paragraph  (2) . 

If  the  taxpayer  elects  to  have  subsection 
(b)(1)(C)  apply  for  the  taxable  year,  then 
for  such  taxable  year  subsection  (a)  shall 
apply  only  with  respect  to  charitable  con¬ 
tributions  described  in  paragraph  (2),  and 
no  amount  of  charitable  contributions  made 
in  the  taxable  year  or  any  prior  taxable  year 
may  be  treated  under  subsection  (d)(1)  as 
having  been  made  in  the  taxable  year  or  in 
any  succeeding  taxable  year. 

(2)  Qualified  contributions.  The  chari¬ 
table  contributions  referred  to  in  paragraph 
(1)  are — 

(A)  Any  charitable  contribution  described 
in  subsection  (b)  (1)  (A) ; 

(B)  (Deleted.) 

(C)  Any  charitable  contribution,  not  de¬ 
scribed  in  subsection  (b)(1)(A),  to  an  or¬ 
ganization  described  in  subsection  (c)(2) 
which  meets  the  requirements  of  paragraph 
(3)  with  respect  to  such  charitable  contri¬ 
butions;  and 

(D)  Any  charitable  contribution  payment 
of  which  is  made  on  or  before  the  date  of  the 
enactment  of  the  Revenue  Act  of  1964 
[February  26,  1964). 

(3)  Organizations  expending  at  least  50 
percent  of  donor’s  contributions.  An  orga¬ 
nization  shall  be  an  organization  referred  to 
in  paragraph  (2)(C),  with  respect  to  any 
charitable  contribution,  only  if — 

(A)  Not  later  than  the  close  of  the  third 
year  after  the  organization’s  taxable  year 


in  which  the  contribution  is  received  (or 
before  such  later  time  as  the  Secretary  or 
his  delegate  may  allow  upon  good  cause 
shown  by  such  organization),  such  organi¬ 
zation  expends  an  amount  equal  to  at  least 
50  percent  of  such  contribution  for — 

(i)  The  active  conduct  of  the  activities 
constituting  the  purpose  or  function  for 
which  it  is  organized  and  operated, 

(ii)  Assets  which  are  directly  devoted  to 
such  active  conduct, 

(iii)  Contributions  to  organizations  which 
are  described  in  subsection  (b)(1)(A)  or 
in  paragraph  (2)  (B)  [sic]  of  this  subsection, 
or 

(iv)  Any  combination  of  the  foregoing; 
and 

(B)  For  the  period  beginning  with  the 
taxable  year  in  which  such  contribution  is 
received  and  ending  with  the  taxable  year 
in  which  subparagraph  (A)  is  satisfied  with 
respect  to  such  contribution,  such  organi¬ 
zation  expends  all  of  its  net  income  (de¬ 
termined  without  regard  to  capital  gains 
and  losses)  for  the  purposes  described  in 
clauses  (i),  (ii),  (iii),  and  (iv)  of  subpara¬ 
graph  (A). 

If  the  taxpayer  so  elects  (at  such  time  and 
in  such  manner  as  the  Secretary  or  his 
delegate  by  regulations  prescribes)  with  re¬ 
spect  to  contributions  made  by  him  to  any 
organization,  then,  in  applying  subparagraph 
(B)  with  respect  to  contributions  made  by 
him  to  such  organization  during  his  tax¬ 
able  year  for  which  such  election  is  made 
and  during  all  his  subsequent  taxable  years, 
amounts  expended  by  the  organization  after 
the  close  of  any  of  its  taxable  years  and  on 
or  before  the  15th  day  of  the  third  month 
following  the  close  of  such  taxable  year 
shall  be  treated  as  expended  during  such 
taxable  year. 

(4)  Disqualified  transactions.  An  organi¬ 
zation  shall  be  an  organization  referred  to 
in  subparagraph  (B)  [sic]  or  (C)  of  para¬ 
graph  (2)  only  if  at  no  time  during  the 
period  consisting  of  the  organization’s  tax¬ 
able  year  in  which  the  contribution  is  re¬ 
ceived  its  3  preceding  taxable  years,  and  its  3 
succeeding  taxable  years,  such  organization — 

(A)  Lends  any  part  of  its  income  or 
corpus  to, 

(B)  Pays  compensation  (other  than  rea¬ 
sonable  compensation  for  personal  services 
rendered)  to, 

(C)  Makes  any  of  its  services  available  on 
a  preferential  basis  to, 

(D)  Purchases  more  than  a  minimal 
amount  of  securities  or  other  property  from, 
or 

(E)  Sells  more  than  a  minimal  amount  of 
securities  or  other  property  to, 

the  donor  of  such  contribution,  any  member 
of  his  family  (as  defined  in  section  267(c) 
(4)),  any  employee  of  the  donor,  any  officer 
or  employee  of  a  corporation  in  which  he 
owns  (directly  or  indirectly)  50  percent  or 
more  in  value  of  the  outstanding  stock,  or 
any  partner  or  employee  of  a  partnership  in 
which  he  owns  (directly  or  indirectly)  50  per¬ 
cent  or  more  of  the  capital  interest  or  profits 
interest.  This  paragraph  shall  not  apply  to 
transactions  occurring  on  or  before  the  date 
of  the  enactment  of  the  Revenue  Act  of  1964 
[February  26,  1964] . 

(h)  Amounts  paid  to  maintain  certain 
students  as  members  of  taxpayer’s  house¬ 
hold — (1)  In  general.  Subject  to  the  limita¬ 
tions  provided  by  paragraph  (2),  amounts 
paid  by  the  taxpayer  to  maintain  an  indi¬ 
vidual  (other  than  a  dependent,  as  defined 
in  section  152,  or  a  relative  of  the  taxpayer) 
as  a  member  of  his  household  during  the 
period  that  such  Individual  Is — 

(A)  A  member  of  the  taxpayer’s  household 
under  a  written  agreement  between  the  tax¬ 
payer  and  an  organization  described  in  para¬ 
graph  (2),  (3),  or  (4)  of  subsection  (c)  to 
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implement  a  program  of  the  organization  to 
provide  educational  opportunities  for  pupils 
or  students  in  private  homes,  and 

(B)  A  full-time  pupil  or  student  in  the 
12th  or  any  lower  grade  at  an  educational 
institution  (as  defined  in  section  151(e)  (4) ) 
located  in  the  United  States, 

shall  be  treated  as  amounts  paid  for  the  use 
of  the  organization. 

(2)  Limitations — (A)  Amount.  Paragraph 

(1)  shall  apply  to  amounts  paid  within  the 
taxable  year  only  to  the  extent  that  such 
amounts  do  not  exceed  $50  multiplied  by  the 
number  of  full  calendar  months  during  the 
taxable  year  which  fall  within  the  period 
described  in  paragraph  (1).  For  purposes  of 
the  preceding  sentence,  if  15  or  more  days  of 
a  calendar  month  fall  within  such  period 
such  month  shall  be  considered  as  a  full  cal¬ 
endar  month. 

(B)  Compensation  or  reimbursement.  Para¬ 
graph  ( 1 )  shall  not  apply  to  any  amount  paid 
by  the  taxpayer  within  the  taxable  year  if  the 
taxpayer  receives  any  money  or  other  property 
as  compensation  or  reimbursement  for  main¬ 
taining  the  individual  in  his  household  dur¬ 
ing  the  period  described  in  paragraph  (1). 

(3)  Relative  defined.  For  purposes  of  para¬ 
graph  ( 1 ) ,  the  term  “relative  of  the  taxpayer” 
means  an  individual  who,  with  respect  to  the 
taxpayer,  bears  any  of  the  relationships  de¬ 
scribed  in  paragraphs  (1)  through  (8)  of  sec¬ 
tion  152  (a) . 

(4)  No  other  amount  allowed  as  deduction. 
No  deduction  shall  be  allowed  under  subsec¬ 
tion  (a)  for  any  amount  paid  by  a  taxpayer 
to  maintain  an  individual  as  a  member  of  his 
household  under  a  program  described  in  para¬ 
graph  (1)  (A)  except  as  provided  in  this  sub¬ 
section. 

(1)  Disallowance  of  deduction  in  certain 
cases.  For  disallowance  of  deductions  for  con¬ 
tributions  to  or  for  the  use  of  communist 
controlled  organizations,  see  section  11(a)  of 
the  Internal  Security  Act  of  1950  (  64  Stat. 
996;  50  U.S.C.  790). 

(j)  Other  cross  references.  (1)  For  chari¬ 
table  contributions  of  estates  and  trusts,  see 
section  642(c). 

(2)  For  nondeductibility  of  contributions 
by  common  trust  funds,  see  section  584. 

(3)  For  charitable  contributions  of  part¬ 
ners,  see  section  702. 

(4)  For  charitable  contributions  of  non¬ 
resident  aliens,  see  section  873. 

(5)  For  treatment  of  gifts  for  benefit  of  or 
use  in  connection  with  the  Naval  Academy  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  3  of  the  Act  of  March  31,  1944  (58 
Stat.  135;  34  U.S.C.  1115b). 

(6)  For  treatment  of  gifts  for  benefit  of 
the  library  of  the  Post  Office  Department  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  August  8,  1946  (60 
Stat.  924;  5  U.S.C.  393). 

(7)  For  treatment  of  gifts  accepted  by  the 
Secretary  of  State  under  the  Foreign  Service 
Act  of  1946  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  1021  (e)  of  that  Act 
(60  Stat.  1032;  22  U.S.C.  809(e) ) . 

(8)  For  treatment  of  gifts  of  money  ac¬ 
cepted  by  the  Attorney  General  for  credit  to 
the  “Commissary  Funds  Federal  Prisons”  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  May  15,  1952  (66 
Stat.  73,  as  amended  by  the  Act  of  July  9, 
1952,  66  Stat.  479,  31  U.S.C.  725S-4). 

[Sec.  170  as  amended  by  sec.  1,  Act  of  Aug.  7, 
1956  (Public  Law  1022,  84th  Cong.,  70  Stat. 
1117);  secs.  10,  11,  and  12,  Technical  Amend¬ 
ments  Act  1958  (72  Stat.  1609-10);  sec.  7(a), 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1002);  sec.  13(d),  Rev.  Act  1962  (76 
Stat.  1043) ;  sec.  2,  Act  of  Oct.  23, 1962  (Public 
Law  87-858,  76  Stat.  1134);  secs.  209  and  231 
(b) ,  Rev.  Act  1964  (78  Stat.  43, 100) ;  sec.  1  (b) 


(1) ,  Act  of  Sept.  12,  1966  (Public  Law  89-570, 
80  Stat.  762);  secs.  101  (J)  (2),  201(a)  (1)  and 

(2)  (A),  and  201(h),  Tax  Reform  Act  1969  (83 
Stat.  526,  549,  558,  565)  ] 

§  1.170.4—1  Charitable,  etc.,  contribu¬ 
tions  and  gifts;  allowance  of  deduc¬ 
tion. 

(a)  In  general — (1)  Allowance  of  de¬ 
duction.  Any  charitable  contribution  (as 
defined  in  section  170(c) )  actually  paid 
during  the  taxable  year  is  allowable  as 
a  deduction  in  computing  taxable  in¬ 
come,  irrespective  of  the  method  of  ac¬ 
counting  employed  or  of  the  date  on 
which  the  contribution  is  pledged.  How¬ 
ever,  charitable  contributions  by  corpo¬ 
rations  may  under  certain  circumstances 
be  deductible  even  though  not  paid  dur¬ 
ing  the  taxable  year,  as  provided  in  sec¬ 
tion  170(a)(2)  and  §  1.170A-11.  Subject 
to  the  provisions  of  section  170(d)  and 
§§  1.170A-10  and  1.170A-11,  certain  ex¬ 
cess  charitable  contributions  made  by 
individuals  and  corporations  shall  be 
treated  as  paid  in  certain  succeeding 
taxable  years.  The  deduction  is  subject 
to  the  limitations  of  section  170(b)  and 
§  1.170A-8  or  §  1.170A-11  and  is  subject 
to  verification  by  the  district  director. 
For  rules  relating  to  the  determination 
of,  and  the  deduction  for,  amounts  paid 
to  maintain  certain  students  as  members 
of  the  taxpayer’s  household  and  treated 
under  section  170(h)  as  paid  for  the  use 
of  an  organization  described  in  section 
170(c)  (2),  (3),  or  (4),  see  §  1.170A-2. 
For  the  reduction  of  any  charitable  con¬ 
tributions  for  interest  on  certain  in¬ 
debtedness,  see  section  170(f)(5)  and 
§  1.170A-3.  For  a  special  rule  relating  to 
the  computation  of  the  amount  of  the 
deduction  with  respect  to  a  charitable 
contribution  of  certain  ordinary  income 
or  capital  gain  property,  see  section  170 
(e)  and  §  1.170A-4.  For  rules  for  post¬ 
poning  the  time  for  deduction  of  a  char¬ 
itable  contribution  of  a  future  interest 
in  tangible  personal  property,  see  section 
170(a)  (3)  and  §  1.170A-5.  For  rules  with 
respect  to  transfers  in  trust  and  of  par¬ 
tial  interests  in  property  see  section 
170(f)  (2)  and  (3),  §  1.170A-6,  and 
§  1.170A-7.  For  definition  of  the  term 
“section  170(b)(1)(A)  organization”, 
see  §  1.170A-9. 

(2)  Information  required  in  support 
of  deductions — (i)  In  general.  In  connec¬ 
tion  with  claims  for  deductions  for 
charitable  contributions,  taxpayers  shall 
state  in  their  income  tax  returns  the 
name  of  each  organization  to  which  a 
contribution  was  made  and  the  amount 
and  date  of  the  actual  payment  of  each 
contribution.  If  a  contribution  is  made 
in  property  other  than  money,  the  tax¬ 
payer  shall  state  the  kind  of  property 
contributed,  for  example,  used  clothing, 
paintings,  or  securities,  the  method 
utilized  in  determining  the  fair  market 
value  of  the  property  at  the  time  the 
contribution  was  made,  and  whether  or 
not  the  amount  of  the  contribution  was 
reduced  under  section  170(e),  If  a  tax¬ 
payer  makes  more  than  one  cash  contri¬ 
bution  to  an  organization  during  the  tax¬ 
able  year,  then  in  lieu  of  listing  each 
cash  contribution  and  the  date  of  pay¬ 


ment  the  taxpayer  may  state  the  total 
cash  payments  made  to  such  organiza¬ 
tion  during  the  taxable  year.  A  taxpayer 
who  elects  under  paragraph  (d)  (2)  of 
§  1.170A-8  to  apply  section  170(e)  (1)  to 
his  contributions  and  carryovers  of  30- 
percent  capital  gain  property  must  file  a 
statement  with  his  return  indicating  that 
he  has  made  the  election,  and  showing 
the  contributions  in  the  current  year 
and  carryovers  from  preceding  years  to 
which  it  applies.  For  the  definition  of 
the  term  “30-percent  capital  gain 
property”,  see  paragraph  (d)(3)  of 
§  1.170A-8. 

(ii)  Contribution  by  individual  of 
property  other  than  money.  If  an  indi¬ 
vidual  taxpayer  makes  a  charitable  con¬ 
tribution  of  an  item  of  property  other 
than  money  and  claims  a  deduction  in 
excess  of  $200  in  respect  of  his  contribu¬ 
tion  of  such  item,  he  shall  attach  to  his 
income  tax  return  the  following  infor¬ 
mation  with  respect  to  such  item : 

(a)  The  name  and  address  of  the 
organization  to  which  the  contribution 
was  made. 

(b)  The  date  of  the  actual  contribu¬ 
tion. 

(c)  A  description  of  the  property  in 
sufficient  detail  to  identify  the  particu¬ 
lar  property  contributed,  including  in 
the  case  of  tangible  property  the  physi¬ 
cal  condition  of  the  property  at  the  time 
of  contribution,  and,  in  the  case  of 
securities,  the  name  of  the  issuer,  the 
type  of  security,  and  whether  or  not 
such  security  is  regularly  traded  on  a 
stock  exchange  or  in  an  over-the- 
counter  market. 

(d)  The  manner  of  acquisition,  as,  for 
example,  by  purchase,  gift,  bequest,  in¬ 
heritance,  or  exchange,  and  the  approxi¬ 
mate  date  of  acquisition  of  the  property 
by  the  taxpayer  or,  if  the  property  was 
created,  produced,  or  manufactured  by 
or  for  the  taxpayer,  the  approximate 
date  the  property  was  substantially 
completed. 

(e)  The  fair  market  value  of  the 
property  at  the  time  the  contribution 
was  made,  the  method  utilized  in  de¬ 
termining  the  fair  market  value,  and, 
if  the  valuation  was  determined  by  ap¬ 
praisal,  a  copy  of  the  signed  report  of 
the  appraiser. 

(/)  The  cost  or  other  basis,  adjusted 
as  provided  by  section  1016,  of  property, 
other  than  securities,  held  by  the  tax¬ 
payer  for  a  period  of  less  than  5  years 
immediately  preceding  the  date  on  which 
the  contribution  was  made  and,  when 
the  information  is  available,  of  property, 
other  than  securities,  held  for  a  period  of 
5  years  or  more  preceding  the  date  on 
which  the  contribution  was  made. 

( g )  In  the  case  of  property  to  which 
section  170(e)  applies,  the  cost  or  other 
basis,  adjusted  as  provided  by  section 
1016,  the  reduction  by  reason  of  section 
170(e)(1)  in  the  amount  of  the  chari¬ 
table  contribution  otherwise  taken  into, 
account,  and  the  manner  in  which  such’ 
reduction  was  determined. 

(h)  The  terms  of  any  agreement  or 
understanding  entered  into  by  or  on 
behalf  of  the  taxpayer  which  relates  to 
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the  use,  sale,  or  disposition  of  the  prop¬ 
erty  contributed,  as,  for  example,  the 
terms  of  any  agreement  or  understanding 
which — 

( 1 )  Restricts  temporarily  or  perma¬ 
nently  the  donee’s  right  to  dispose  of 
the  donated  property, 

(2)  Reserves  to,  or  confers  upon,  any¬ 
one  other  than  the  donee  organization 
or  other  than  an  organization  partici¬ 
pating  with  such  organization  in  coop¬ 
erative  fund  raising,  any  right  to  the  in¬ 
come  from  such  property,  to  the  posses¬ 
sion  of  the  property,  including  the  right 
to  vote  securities,  to  acquire  such  prop¬ 
erty  by  purchase  or  otherwise,  or  to 
designate  the  person  to  have  such  income, 
possession,  or  right  to  acquire,  or 

(3)  Earmarks  contributed  property  for 
a  particular  charitable  use,  such  as  the 
use  of  donated  furniture  in  the  reading 
room  of  the  donee  organization’s  library. 

( i )  The  total  amount  claimed  as  a 
deduction  for  the  taxable  year  due  to 
the  contribution  of  the  property  and, 
if  less  than  the  entire  interest  in  the 
property  is  contributed  during  the  tax¬ 
able  year,  the  amount  claimed  as  a  de¬ 
duction  in  any  prior  year  or  years  for 
contributions  of  other  interests  in  such 
property,  the  name  and  address  of  each 
organization  to  which  any  such  contri¬ 
bution  was  made,  the  place  where  any 
such  property  which  is  tangible  prop¬ 
erty  is  located  or  kept,  and  the  name 
of  any  person,  other  than  the  organiza¬ 
tion  to  which  the  property  giving  rise 
to  the  deduction  was  contributed,  having 
actual  possession  of  the  property. 

(iii)  Statement  from  donee  organiza¬ 
tion.  Any  deduction  for  a  charitable  con¬ 
tribution  must  be  substantiated,  when 
required  by  the  district  director,  by  a 
statement  from  the  organization  to 
which  the  contribution  was  made  indi¬ 
cating  whether  the  organization  is  a 
domestic  organization,  the  name  and  ad¬ 
dress  of  the  contributor,  the  amount  of 
the  contribution,  the  date  of  actual  re¬ 
ceipt  of  the  contribution,  and  such  other 
information  as  the  district  director  may 
deem  necessary.  If  the  contribution  in¬ 
cludes  an  item  of  property,  other  than 
money  or  securities  which  are  regularly 
traded  on  a  stock  exchange  or  in  an  over- 
the-counter  market,  which  the  donee 
deems  to  have  a  fair  market  value  in 
excess  of  $200  at  the  time  of  receipt,  such 
statement  shall  also  indicate  for  each 
such  item  its  location  if  it  is  retained  by 
the  organization,  the  amount  received  by 
the  organization  on  any  sale  of  the  prop¬ 
erty  and  the  date  of  sale  or,  in  case  of 
any  other  disposition  of  the  property,  the 
method  of  disposition.  In  the  case  of  any 
contribution  of  tangible  personal  prop¬ 
erty,  the  statement  shall  indicate  the  use 
of  the  property  by  the  organization  and 
whether  or  not  it  is  used  for  a  purpose  or 
function  constituting  the  basis  for  the 
donee  organization’s  exemption  from  in¬ 
come  tax  under  section  501  or,  in  the  case 
of  a  governmental  unit,  whether  or  not 
it  is  used  for  exclusively  public  purposes. 

(b)  Time  of  making  contribution.  Or¬ 
dinarily,  a  contribution  is  made  at  the 
time  delivery  is  effected.  The  uncondi¬ 


tional  delivery  or  mailing  of  a  check 
which  subsequently  clears  in  due  course 
will  constitute  an  effective  contribution 
on  the  date  of  delivery  or  mailing.  If  a 
taxpayer  unconditionally  delivers  or 
mails  a  properly  endorsed  stock  certifi¬ 
cate  to  a  charitable  donee  or  the  donee’s 
agent,  the  gift  is  completed  on  the  date 
of  delivery  or,  if  such  certificate  is  re¬ 
ceived  in  the  ordinary  course  of  the  mails, 
on  the  date  of  mail.  If  the  donor  delivers 
the  stock  certificate  to  his  bank  or  broker 
as  the  donor’s  agent,  or  to  the  issuing 
corporation  or  its  agent,  for  transfer  into 
the  name  of  the  donee,  the  gift  is  com¬ 
pleted  on  the  date  the  stock  is  trans¬ 
ferred  on  the  books  of  the  corporation. 
For  rules  relating  to  the  date  of  pay¬ 
ment  of  a  contribution  consisting  of  a 
future  interest  in  tangible  personal  prop¬ 
erty,  see  section  170(a)  (3)  and 
§  1.170A-5. 

(c)  Value  of  a  contribution  in  prop¬ 
erty.  (1)  If  a  charitable  contribution  is 
made  in  property  other  than  money,  the 
amount  of  the  contribution  is  the  fair 
market  value  of  the  property  at  the  time 
of  the  contribution  reduced  as  provided 
in  section  170(e)(1)  and  paragraph  (a) 
of  §  1.170A-4. 

(2)  The  fair  market  value  is  the  price 
at  which  the  property  would  change 
hands  between  a  willing  buyer  and  a 
willing  seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both  having 
reasonable  knowledge  of  relevant  facts. 
If  the  contribution  is  made  in  property 
of  a  type  which  the  taxpayer  sells  in  the 
course  of  his  business,  the  fair  market 
value  is  the  price  which  the  taxpayer 
would  have  received  if  he  had  sold  the 
contributed  property  in  the  usual  market 
in  which  he  customarily  sells,  at  the  time 
and  place  of  the  contribution  and,  in  the 
case  of  a  contribution  of  goods  in  quan¬ 
tity,  in  the  quantity  contributed.  The 
usual  market  of  a  manufacturer  or  other 
producer  consists  of  the  wholesalers  or 
other  distributors  to  or  through  whom 
he  customarily  sells,  but  if  he  sells  only 
at  retail  the  usual  market  consists  of  his 
retail  customers. 

(3)  If  a  donor  makes  a  charitable  con¬ 
tribution  of  property,  such  as  stock  in 
trade,  at  a  time  when  he  could  not  rea¬ 
sonably  have  been  expected  to  realize  its 
usual  selling  price,  the  value  of  the  gift 
is  not  the  usual  selling  price  but  is  the 
amount  for  which  the  quantity  of  prop¬ 
erty  contributed  would  have  been  sold 
by  the  donor  at  the  time  of  the 
contribution. 

(4)  Any  costs  and  expenses  pertaining 
to  the  contributed  property  which  were 
incurred  in  taxable  years  preceding  the 
year  of  contribution  and  are  properly 
reflected  in  the  opening  inventory  for  the 
year  of  contribution  must  be  removed 
from  inventory  and  are  not  a  part  of  the 
cost  of  goods  sold  for  purposes  of  deter¬ 
mining  gross  income  for  the  year  of  con¬ 
tribution.  Any  costs  and  expenses  per¬ 
taining  to  the  contributed  property 
which  are  incurred  in  the  year  of  contri¬ 
bution  and  would,  under  the  method  of 
accounting  used,  be  properly  reflected  in 
the  cost  of  goods  sold  for  such  year  are 


to  be  treated  as  part  of  the  cost  of  goods 
sold  for  such  year.  If  costs  and  expenses 
incurred  in  producing  or  acquiring  the 
contributed  property  are,  under  the 
method  of  accounting  used,  properly  de¬ 
ducted  under  section  162  or  other  section 
of  the  Code,  such  costs  and  expenses  will 
be  allowed  as  deductions  for  the  taxable 
year  in  which  they  are  paid  or  incurred, 
whether  or  not  such  year  is  the  year  of 
the  contribution.  Any  such  costs  and  ex¬ 
penses  which  are  treated  as  part  of  the 
cost  of  goods  sold  for  the  year  of  con¬ 
tribution,  and  any  such  costs  and  ex¬ 
penses  which  are  properly  deducted  un¬ 
der  section  162  or  other  section  of  the 
Code,  are  not  to  be  treated  under  any 
section  of  the  Code  as  resulting  in  any 
basis  for  the  contributed  property.  Thus, 
for  example,  the  contributed  property 
has  no  basis  for  purposes  of  determining 
under  section  170(e)(1)(A)  and  para¬ 
graph  (a)  of  §  1.170A-4  the  amount  of 
gain  which  would  have  been  recognized 
if  such  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution.  The  amount  of  any 
charitable  contribution  for  the  taxable 
year  is  not  to  be  reduced  by  the  amount 
of  any  costs  or  expenses  pertaining  to 
the  contributed  property  which  was 
properly  deducted  under  section  162  or 
other  section  of  the  Code  for  any  taxable 
year  preceding  the  year  of  the  contribu¬ 
tion.  This  subparagraph  applies  only  to 
property  which  was  held  by  the  taxpayer 
for  sale  in  the  course  of  a  trade  or  busi¬ 
ness.  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  ( 1 ).  In  1970,  A,  an  individual 
using  the  calendar  year  as  the  taxable  year 
and  the  accrual  method  of  accounting,  con¬ 
tributed  to  a  church  property  from  inventory 
having  a  fair  market  value  of  $600.  The  clos¬ 
ing  inventory  at  the  end  of  1969  properly 
included  $400  of  costs  attributable  to  the 
acquisition  of  such  property,  and  in  1969  A 
properly  deducted  under  section  162  $50  of 
administrative  and  other  expenses  attrib¬ 
utable  to  such  property.  Under  section- 170(e) 
(1)  (A)  and  paragraph  (a)  of  §  1.170A-4,  the 
amount  of  the  charitable  contribution 
allowed  for  1970  is  $400  ($600-  [$600 -$400] ) . 
Pursuant  to  this  subparagraph,  the  cost  of 
goods  sold  to  be  used  in  determining  gross 
income  for  1970  may  not  include  the  $400 
which  was  included  in  opening  Inventory  for 
that  year. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  contributed 
property  was  acquired  in  1970  at  a  cost  of 
$400.  The  $400  cost  of  the  property  is  in¬ 
cluded  in  determining  the  cost  of  goods  sold 
for  1970,  and  $50  is  allowed  as  a  deduction 
for  that  year  under  section  162.  A  is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property,  since  under  section 
170(e)  (1)  (A)  and  paragraph  (a)  of  §  1.170A- 
4  the  amount  of  the  charitable  contribution 
is  reduced  to  zero  ($600— [$600  — $0]). 

Example  (3).  In  1970,  B,  an  individual 
using  the  calendar  year  as  the  taxable  year 
and  the  accrual  method  of  accounting,  con¬ 
tributed  to  a  church  property  from  inventory 
having  a  fair  market  value  of  $600.  Under 
I  1.471-3  (c) ,  the  closing  inventory  at  the  end 
of  1969  properly  included  $450  costs  attribut¬ 
able  to  the  production  of  such  property,  in¬ 
cluding  $50  of  administrative  and  other  in¬ 
direct  expenses  which,  under  his  method  of 
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accounting,  was  properly  added  to  Inventory 
rather  than  deducted  as  a  business  expense. 
Under  section  170(e)  (1)  (A)  and  paragraph 
(a)  of  5 1.170A-4,  the  amount  of  the  charita¬ 
ble  contribution  allowed  for  1970  is  $450 
($600—  ($600— $450]).  Pursuant  to  this  sub- 
paragraph,  the  cost  of  goods  sold  to  be  used 
in  determining  gross  income  for  1970  may  not 
include  the  $450  which  was  included  in  open¬ 
ing  inventory  for  that  year. 

Example  (4) .  The  facts  are  the  same  as  in 
example  (3)  except  that  the  contributed 
property  was  produced  in  1970  at  a  cost  of 
$450,  including  $50  of  administrative  and 
other  indirect  expenses.  The  $450  cost  of  the 
property  is  included  in  determining  the  cost 
of  goods  sold  for  1970.  B  Is  not  allowed  any 
deduction  under  section  170  for  the  con¬ 
tributed  property,  since  under  section  170(e) 
(1)  (A)  and  paragraph  (a)  of  §  1.170A-4  the 
amount  of  the  charitable  contribution  is  re¬ 
duced  to  zero  ($600— f $600  — $0]). 

Example  (5).  In  1970,  C,  a  farmer  using 
the  cash  method  of  accounting  and  the  cal¬ 
endar  year  as  the  taxable  year,  contributed 
to  a  church  a  quantity  of  grain  which  he  had 
raised  having  a  fair  market  value  of  $600. 
In  1969,  C  paid  expenses  of  $450  in  raising 
the  property  which  he  properly  deducted  for 
such  year  under  section  162.  Under  section 
170(e)(1)(A)  and  paragraph  (a)  of 
§  1.170A-4,  the  amount  of  the  charitable 
contribution  in  1970  is  reduced  to  zero 
($600— [$600  — $01).  Accordingly,  C  is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property. 

Example  (6).  The  facts  are  the  same  as 
in  example  (5)  except  that  the  $450  ex¬ 
penses  incurred  in  raising  the  contributed 
property  were  paid  in  1970.  The  result  is  the 
same  as  in  example  (5),  except  the  amount 
of  $450  is  deductible  under  section  162  for 
1970. 

(5)  Transfers  of  property  to  an  or¬ 
ganization  described  in  section  170(c) 
which  bear  a  direct  relationship  to  the 
taxpayer’s  trade  or  business  and  which 
are  made  with  a  reasonable  expectation 
of  financial  return  commensurate  with 
the  amount  of  the  transfer  may  consti¬ 
tute  allowable  deductions  as  trade  or 
business  expenses  rather  than  as  charita¬ 
ble  contributions.  See  section  162  and  the 
regulations  thereunder. 

(d)  Purchase  of  an  annuity.  (1)  In 
the  case  of  an  annuity  or  portion  thereof 
purchased  from  an  organization  de¬ 
scribee  in  section  170(c),  there  shall  be 
allowed  as  a  deduction  the  excess  of  the 
amount  paid  over  the  value  at  the 
time  of  purchase  of  the  annuity  or  por¬ 
tion  purchased. 

(2)  The  value  of  the  annuity  or  por¬ 
tion  is  the  value  of  the  annuity  deter¬ 
mined  in  accordance  with  paragraph  (e) 
(1)  (iii)  (b)(2)  of  §  1.101-2. 

(3)  For  determining  gain  on  any  such 
transaction  constituting  a  bargain  sale, 
see  section  1011(b)  and  §  1.1011-2. 

(e)  Transfers  subject  to  a  condition 
or  power.  If  as  of  the  date  of  a  gift  a 
transfer  for  charitable  purposes  is  de¬ 
pendent  upon  the  performance  of  some 
act  or  the  happening  of  a  precedent 
event  in  order  that  it  might  become 
effective,  no  deduction  is  allowable  unless 
the  possibility  that  the  charitable  trans¬ 
fer  will  not  become  effective  is  so  remote 
as  to  be  negligible.  If  an  interest  in  prop¬ 
erty  passes  to,  or  is  vested  in,  charity 
on  the  date  of  the  gift  and  the  interest 
would  be  defeated  by  the  subsequent  per- 
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formance  of  some  act  or  the  happening 
of  some  event,  the  possibility  of  occur¬ 
rence  of  which  appears  on  the  date  of 
the  gift  to  be  so  remote  as  to  be  negli¬ 
gible,  the  deduction  is  allowable.  For  ex¬ 
ample,  A  transfers  land  to  a  city  gov¬ 
ernment  for  as  long  as  the  land  is  used 
by  the  city  for  a  public  park.  If  on  the 
date  of  the  gift  the  city  does  plan  to  use 
the  land  for  a  park  and  the  possibility 
that  the  city  will  not  use  the  land  for  a 
public  park  is  so  remote  as  to  be  neg¬ 
ligible,  A  is  entitled  to  a  deduction  un¬ 
der  section  170  for  his  charitable 
contribution. 

(f)  Contribution  of  certain  easements. 
See  section  14,  of  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542,  82  Stat. 
918)  for  provisions  relating  to  the  claim 
and  allowance  of  the  value  of  certain 
easements  as  a  charitable  contribution 
under  section  170. 

(g)  Contributions  of  services.  No  de¬ 
duction  is  allowable  under  section  170 
for  a  contribution  of  services.  However, 
unreimbursed  expenditures  made  inci¬ 
dent  to  the  rendition  of  services  to  an 
organization  contributions  to  which  are 
deductible  may  constitute  a  deductible 
contribution.  For  example,  the  cost  of  a 
uniform  without  general  utility  which  is 
required  to  be  worn  in  performing  do¬ 
nated  services  is  deductible.  Similarly, 
out-of-pocket  transportation  expenses 
necessarily  incurred  in  performing  do¬ 
nated  services  are  deductible.  Reason¬ 
able  expenditures  for  meals  and  lodging 
necessarily  incurred  while  away  from 
home  in  the  course  of  performing  do¬ 
nated  services  also  are  deductible.  For 
the  purposes  of  this  paragraph,  the 
phrase  “while  away  from  home”  has  the 
same  meaning  as  that  phrase  is  used 
for  purposes  of  section  162  and  the  regu¬ 
lations  thereunder. 

(h)  Exceptions.  (1)  Section  170  does 
not  apply  to  contributions  by  estates  and 
trusts  for  which  a  deduction  is  allowed 
by  section  642(c)  and  the  regulations 
thereunder. 

(2)  No  deduction  shall  be  allowed  un¬ 
der  section  170  for  a  charitable  contribu¬ 
tion  to  or  for  the  use  of  an  organiza¬ 
tion  or  trust  described  in  section  508(d) 
or  4948(c)  (4),  subject  to  the  conditions 
specified  in  such  sections  and  the  regula¬ 
tions  thereunder. 

(3)  For  disallowance  of  deductions  for 
contributions  to  or  for  the  use  of  com¬ 
munist  controlled  organizations,  see  sec¬ 
tion  11(a)  of  the  Internal  Security  Act  of 
1950,  as  amended  (50  U.S.C.  790) . 

(4)  For  denial  of  deductions  for  chari¬ 
table  contributions  as  trade  or  business 
expenses  and  rules  with  respect  to  treat¬ 
ment  of  payments  to  organizations  other 
than  those  described  in  section  170(c), 
see  section  162  and  the  regulations  there¬ 
under. 

(5)  No  deduction  shall  be  allowed  un¬ 
der  section  170  for  amounts  paid  to  an 
organization — 

(i)  A  substantial  part  of  the  activi¬ 
ties  of  which  is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation,  or 

(ii)  Which  participates  in,  or  inter¬ 
venes  in  (including  the  publishing  or  dis¬ 


tributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

For  purposes  of  determining  whether 
an  organization  is  attempting  to  influ¬ 
ence  legislation  or  is  engaging  in  politi¬ 
cal  activities,  see  section  501(c)(3)  and 
the  regulations  thereunder. 

(6)  No  deduction  shall  be  allowed 
under  section  170  for  expenditures  for 
lobbying  purposes,  the  promotion  or  de¬ 
feat  of  legislation,  etc.  See  also  the  regu¬ 
lations  under  section  162. 

(7)  No  deduction  for  charitable  con¬ 
tributions  is  allowed  in  computing  the 
taxable  income  of  a  common  trust  fund 
or  of  a  partnership.  See  sections  584(d) 
(3)  and  703(a)  (2)  (D) .  However,  a  part¬ 
ner’s  distributive  share  of  charitable  con¬ 
tributions  actually  paid  by  a  partnership 
during  its  taxable  year  may  be  allowed 
as  a  deduction  in  the  partner’s  separate 
return  for  his  taxable  year  with  or  within 
which  the  taxable  year  of  the  partner¬ 
ship  ends,  to  the  extent  that  the  aggre¬ 
gate  of  his  share  of  the  partnership 
contributions  and  his  own  contributions 
does  not  exceed  the  limitations  in  section 
170(b). 

(8)  For  charitable  contributions  paid 
by  a  citizen  of  the  United  States  en¬ 
titled  to  the  benefits  of  section  931,  see 
section  931(d)  and  the  regulations 
thereunder. 

(9)  For  charitable  contributions  paid 
by  a  nonresident  alien  individual,  see 
sections  873,  876,  and  877,  and  the  regu¬ 
lations  thereunder. 

(i)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 

§  1.1704—2  Amounts  paid  to  maintain 
certain  students  as  members  of  the 
taxpayer’s  household. 

•  a)  In  general.  (1)  The  term  “chari¬ 
table  contributions”  includes  amounts 
paid  by  the  taxpayer  during  the  taxable 
year  to  maintain  certain  students  as 
member?  of  his  household  which,  under 
the  provisions  of  section  170(h)  and  this 
section,  are  treated  as  amounts  paid  for 
the  use  of  an  organization  described  in 
section  170(c)  (2),  (3),  or  (4),  and  such 
amounts,  to  the  extent  they  do  not  ex¬ 
ceed  the  limitations  under  section  170 
(h)(2)  and  paragraph  (b)  of  this  sec¬ 
tion,  are  contributions  deductible  under 
section  170.  In  order  for  such  amounts 
to  be  so  treated,  the  student  must  be  an 
individual  who  is  neither  a  dependent 
(as  defined  in  section  152)  of  the  tax¬ 
payer  nor  related  to  the  taxpayer  in 
a  manner  described  in  any  of  the 
paragraphs  (1)  through  (8)  of  sec¬ 
tion  152(a),  and  such  individual  must 
be  a  member  of  the  taxpayer’s  house¬ 
hold  pursuant  to  a  written  agreement 
between  the  taxpayer  and  an  organiza¬ 
tion  described  in  section  170(c)  (2),  (3), 
or  (4)  to  implement  a  program  of  the 
organization  to  provide  educational  op¬ 
portunities  for  pupils  or  students  placed 
in  private  homes  by  such  organization. 
Furthermore,  such  amounts  must  be 
paid  to  maintain  such  individual  during 
the  period  In  the  taxable  year  he  is  a 


FEDERAL  REGISTER,  VOL.  36,  NO.  64 — FRIDAY,  APRIL  2,  1971 


PROPOSED  RULE  MAKING 


member  of  the  taxpayer’s  household  and 
is  a  full-time  pupil  or  student  in  the  12th 
or  any  lower  grade  at  an  educational  in¬ 
stitution,  as  defined  in  section  151(e)  (4) 
and  §  1.151-3,  located  in  the  United 
States.  Amounts  paid  outside  of  such 
period,  but  within  the  taxable  year,  for 
expenses  necessary  for  the  maintenance 
of  the  student  during  the  period  will 
qualify  for  the  charitable  contributions 
deduction  if  the  other  limitation  re¬ 
quirements  of  the  section  are  met. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  amounts  treated  as 
charitable  contributions  include  only 
those  amounts  actually  paid  by  the  tax¬ 
payer  during  the  taxable  year  which  are 
directly  attributable  to  the  maintenance 
of  the  student  while  he  is  a  member  of 
the  taxpayer’s  household  and  is  attend¬ 
ing  an  educational  institution  on  a  full¬ 
time  basis.  This  would  include  amounts 
paid  to  insure  the  well-being  of  the  in¬ 
dividual  and  to  carry  out  the  purpose  for 
which  the  individual  was  placed  in  the 
taxpayer’s  home.  For  example,  a  deduc¬ 
tion  under  section  170  would  be  allowed 
for  amounts  paid  for  books,  tuition,  food, 
clothing,  transportation,  medical  and 
dental  care,  and  recreation  for  the  in¬ 
dividual.  Amounts  treated  as  charitable 
contributions  under  this  section  do  not 
include  amounts  which  the  taxpayer 
would  have  expended  had  the  student  not 
been  in  the  household.  They  would  not 
include,  for  example,  amounts  paid  in 
connection  with  the  taxpayer’s  home  for 
taxes,  insurance,  interest  on  a  mortgage, 
repairs,  etc.  Moreover,  such  amounts  do 
not  include  any  depreciation  sustained  by 
the  taxpayer  in  maintaining  such  stu¬ 
dent  or  students  in  his  household,  nor  do 
they  include  the  value  of  any  services 
rendered  on  behalf  of  such  student  or 
students  by  the  taxpayer  or  any  member 
of  the  taxpayer’s  household. 

(3)  For  purposes  of  section  170(h) 
and  this  section,  an  individual  will  be 
considered  to  be  a  full-time  pupil  or  stu¬ 
dent  at  an  educational  institution  only  if 
he  is  enrolled  for  a  course  of  study  pre¬ 
scribed  for  a  full-time  student  at  such 
institution  and  is  attending  classes  on  a 
full-time  basis.  Nevertheless,  such  indi¬ 
vidual  may  be  absent  from  school  due  to 
special  circumstances  and  still  be  con¬ 
sidered  to  be  in  full-time  attendance. 
Periods  during  the  regular  school  term 
when  the  school  is  closed  for  holidays, 
such  as  Christmas  and  Easter,  and  for 
periods  between  semesters  are  treated  as 
periods  during  which  the  pupil  or  student 
is  in  full-time  attendance  at  the  school. 
Also,  absences  during  the  regular  school 
term  due  to  illness  of  such  individual 
shall  not  prevent  him  from  being  con¬ 
sidered  as  a  full-time  pupil  or  student. 
Similarly,  absences  from  the  taxpayer’s 
household  due  to  special  circumstances 
will  not  disqualify  the  student  as  a  mem¬ 
ber  of  the  household.  Summer  vacations 
between  regular  school  terms  are  not 
considered  periods  of  school  attendance. 

(4)  When  claiming  a  deduction  for 
amounts  described  in  section  170(h)  and 
this  section,  the  taxpayer  must  submit 
with  his  return  a  copy  of  his  agreement 
with  the  organization  sponsoring  the  in¬ 


dividual  placed  in  the  taxpayer’s  house¬ 
hold,  together  with  a  summary  of  the 
various  items  for  which  amounts  were 
paid  to  maintain  such  individual,  and  a 
statement  as  to  the  date  the  individual 
became  a  member  of  the  household  and 
the  period  of  his  full-time  attendance  at 
school  and  the  name  and  location  of  such 
school.  Substantiation  of  amounts 
claimed  must  be  supported  by  adequate 
records  of  the  amounts  actually  paid. 
Due  to  the  nature  of  certain  items,  such 
as  food,  a  record  of  amount  spent  for  all 
members  of  the  household,  with  an  equal 
portion  thereof  allocated  to  each  mem¬ 
ber,  will  be  acceptable. 

(b)  Limitations.  Section  170(h)  and 
this  section  shall  apply  to  amounts  paid 
during  the  taxable  year  only  to  the  extent 
that  the  amounts  paid  in  maintaining 
each  pupil  or  student  do  not  exceed  $50 
multiplied  by  the  number  of  full  calen¬ 
dar  months  in  the  taxable  year  that  the 
pupil  or  student  is  maintained  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion.  For  purposes  of  such  limitation  if 
15  or  more  days  of  a  calendar  month  fall 
within  the  period  to  which  the  mainte¬ 
nance  of  such  pupil  or  student  relates, 
such  month  is  considered  as  a  full 
calendar  month.  To  the  extent  that  such 
amounts  qualify  as  charitable  contribu¬ 
tions  under  section  170(c) ,  the  aggregate 
of  such  amounts  plus  other  contributions 
made  during  the  taxable  year  for  the 
use  of  an  organization  described  in  sec¬ 
tion  170(c)  is  deductible  under  section 
170  subject  to  the  limitation  provided  in 
section  170(b)  (1)  (B)  and  paragraph  (c) 
of  §  1.170A-8. 

(c)  Compensation  or  reimbursement. 
Amounts  paid  dining  the  taxable  year 
to  maintain  a  pupil  or  student  as  a  mem¬ 
ber  of  the  taxpayer’s  household  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
shall  not  be  taken  into  account  under 
section  170(h)  and  this  section,  if  the 
taxpayer  receives  any  money  or  other 
property  as  compensation  or  reimburse¬ 
ment  for  any  portion  of  such  amounts. 
The  taxpayer  will  not  be  denied  the  bene¬ 
fits  of  section  170(h)  if  he  prepays  an 
extraordinary  or  nonrecurring  expense, 
such  as  a  hospital  bill  or  vacation  trip,  at 
the  request  of  the  individual’s  parents  or 
the  sponsoring  organization  and  is  reim¬ 
bursed  for  such  prepayment.  The  value 
of  services  performed  by  the  pupil  or 
student  in  attending  to  ordinary  chores 
of  the  household  will  generally  not  be 
considered  to  constitute  compensation  or 
reimbursement.  However,  if  the  pupil  or 
student  is  taken  into  the  taxpayer’s 
household  to  replace  a  former  employee 
of  the  taxpayer  or  gratuitously  to  per¬ 
form  substantial  services  for  the  tax¬ 
payer,  the  facts  and  circumstances  may 
warrant  a  conclusion  that  the  taxpayer 
received  reimbursement  for  maintaining 
the  pupil  or  student. 

(d)  No  other  amount  allowed  as  de¬ 
duction.  Except  to  the  extent  that 
amounts  described  in  section  170(h)  and 
this  section  are  treated  as  charitable 
contributions  under  section  170(c)  and, 
therefore,  deductible  under  section 
170(a),  no  deduction  is  allowed  for  any 
amount  paid  to  maintain  an  individual, 
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as  a  member  of  the  taxpayer’s  house¬ 
hold,  in  accordance  with  the  provisions 
of  section  170(h)  and  this  section. 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  The  X  organization  is  an 
organization  described  in  section  170(c)  (2) 
and  is  engaged  in  a  program  under  which  a 
number  of  European  children  are  placed  in 
the  homes  of  U.S.  residents  in  order  to  further 
the  chUdren’s  high  school  education.  In  ac¬ 
cordance  with  paragraph  (a)  of  this  section, 
the  taxpayer,  A,  who  reports  his  income  on 
the  calendar  year  basis,  agreed  with  X  to 
take  two  of  the  children,  end  they  were 
placed  in  the  taxpayer’s  home  on  January  2, 

1970,  where  they  remained  until  January  21, 

1971,  during  which  time  they  were  fully 
maintained  by  the  taxpayer.  The  children 
enrolled  at  the  local  high  school  for  the  full 
course  of  study  prescribed  for  10th  grade 
students  and  attended  the  school  on  a  full¬ 
time  basis  for  the  spring  semester  starting 
January  18,  1970,  and  ending  June  3,  1970, 
and  for  the  faU  semester  starting  Septem¬ 
ber  1,  1970,  and  ending  January  13,  1971.  The 
total  cost  of  food  paid  by  A  in  1970  for 
himself,  his  wife,  and  the  two  children 
amounted  to  $1,920,  or  $40  per  month  for 
each  member  of  the  household.  Since  the 
children  were  actually  full-time  students  for 
only  8  Vi  months  during  1970,  the  amount 
paid  for  food  for  each  chUd  during  that 
period  amounted  to  $340.  Other  amounts 
amounts  paid  during  the  8  Vi -month  period 
for  each  child  for  laundry,  lights,  water, 
recreation,  and  school  supplies  amounted  to 
$160.  Thus,  the  amounts  treated  under  sec¬ 
tion  170(h)  and  this  section  as  paid  for  the 
use  of  X  would,  with  respect  to  each  child, 
total  $500  ($340 +  $160),  or  a  total  for  both 
children  of  $1,000,  subject  to  the  limitations 
of  paragraph  (b)  of  this  section.  Since,  for 
purposes  of  such  limitations,  the  children 
were  full-time  students  for  only  8  full  cal¬ 
endar  months  during  1970  (less  than  15  days 
in  January  1970),  the  taxpayer  may  treat 
only  $800  as  a  charitable  contribution  made 
in  1970,  that  is,  $50  multiplied  by  the  8  full 
calendar  months,  or  $400  paid  for  the  main¬ 
tenance  of  each  child.  Neither  the  excess  pay¬ 
ments  nor  amounts  paid  to  maintain  the 
children  during  the  period  before  school 
opened  and  for  the  period  in  summer  be¬ 
tween  regular  school  terms  is  taken  into 
account  by  reason  of  section  170(h).  Also, 
because  the  children  were  full-time  students 
for  less  than  15  days  In  January  1971  (al¬ 
though  maintained  in  the  taxpayer's  house¬ 
hold  for  21  days),  amounts  paid  to  main¬ 
tain  the  children  during  1971  would  not 
qualify  as  a  charitable  contribution. 

Example  (2).  A  religious  organization  de¬ 
scribed  in  section  170(c)  (2)  has  a  program 
for  providing  educational  opportunities  for 
children  it  places  in  private  homes.  In  order 
to  implement  the  program,  the  taxpayer,  H. 
who  resides  with  his  wife,  son,  and  daughter 
of  high  school  age  in  a  town  in  the  United 
States,  signs  an  agreement  with  the  organi¬ 
zation  to  maintain  a  girl  sponsored  by  the 
organization  as  a  member  of  his  household 
while  the  child  attends  the  local  high  school 
for  the  regular  1970-71  school  year.  The  child 
is  a  full-time  student  at  the  school  during 
the  school  year  starting  September  6,  1970, 
and  ending  June  6,  1971,  and  is  a  member 
of  the  taxpayer’s  household  during  that  pe¬ 
riod.  Although  the  taxpayer  pays  $200  during 
the  school  period  falling  in  1970,  and  $240 
during  the  school  period  falling  in  1971,  to 
maintain  the  child,  he  cannot  claim  either 
amount  as  a  charitable  contribution  because 
the  child’s  parents,  from  time  to  time  during 
the  school  year,  send  butter,  eggs,  meat,  and 
vegetables  to  H  to  help  defray  the  expenses 
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of  maintaining  the  child.  This  is  considered 
property  received  as  reimbursement  under 
paragraph  (c)  of  this  section.  Had  her  par¬ 
ents  not  contributed  the  food,  the  fact  that 
the  child,  in  addition  to  the  normal  chores 
she  shared  with  the  taxpayer’s  daughter, 
such  as  cleaning  their  own  rooms  and  help¬ 
ing  with  the  shopping  and  cooking,  was  re¬ 
sponsible  for  the  family  laundry  and  for  the 
heavy  cleaning  of  the  entire  house  while  the 
taxpayer’s  daughter  had  no  comparable  re¬ 
sponsibilities  would  also  preclude  a  claim 
for  a  charitable  contributions  deduction. 
These  substantial  gratuitous  services  are 
considered  property  received  as  reimburse¬ 
ment  under  paragraph  (c)  of  this  section. 

Example  (3).  A  taxpayer  resides  with  his 
wife  in  a  city  in  the  eastern  United  States. 
He  agrees,  in  writing,  with  a  fraternal 
society  described  in  section  170(c)  (4)  to 
accept  a  child  selected  by  the  society  for 
maintenance  by  him  as  a  member  of  his 
household  during  1971  in  order  that  the 
child  may  attend  the  local  grammar  school 
as  a  part  of  the  society’s  program  to  provide 
elementary  education  for  certain  children 
selected  by  it.  The  taxpayer  maintains  the 
child,  who  has  as  his  principal  place  of  abode 
the  home  of  the  taxpayer,  and  is  a  member 
of  the  taxpayer’s  household,  during  the  en¬ 
tire  year  1971.  The  child  is  a  full-time  stu¬ 
dent  at  the  local  grammar  school  for  9  full 
calendar  months  during  the  year.  Under  the 
agreement,  the  society  pays  the  taxpayer  $30 
per  month  to  help  maintain  the  child.  Since 
the  $30  per  month  is  considered  as  compen¬ 
sation  or  reimbursement  to  the  taxpayer  for 
some  portion  of  the  maintenance  paid  on 
behalf  of  the  child,  no  amounts  paid  with 
respect  to  such  maintenance  can  be  treated 
as  amounts  paid  in  accordance  with  section 
170(h).  In  the  absence  of  the  $30  per  month 
payments,  if  the  child  qualifies  as  a  depend¬ 
ent  of  the  taxpayer  under  section  152(a)  (9) , 
that  fact  would  also  prevent  the  mainte¬ 
nance  payments  from  being  treated  as  chari¬ 
table  contributions  paid  for  the  use  of  the 
fraternal  society. 

(f)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31, 1969. 

§  1.170A— 3  Reduction  of  charitable  con¬ 
tribution  for  interest  on  certain  in¬ 
debtedness. 

<a)  In  general.  Section  170(f)  (5)  re¬ 
quires  that  the  amount  of  a  charitable 
contribution  be  reduced  for  certain  in¬ 
terest  to  the  extent  necessary  to  avoid 
the  deduction  of  the  same  amount  both 
as  an  interest  deduction  under  section 
163  and  as  a  deduction  for  charitable 
contributions  under  section  170.  The  re¬ 
duction  is  to  be  determined  in  accord¬ 
ance  with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Interest  attributable  to  postcon¬ 
tribution  period.  In  determining  the 
amount  to  be  taken  into  account  as  a 
charitable  contribution  for  purposes  of 
section  170,  the  amount  determined 
without  regard  to  section  170(f)(5)  or 
this  section  shall  be  reduced  by  the 
amount  of  interest  which  has  been  paid, 
or  is  to  be  paid,  by  the  taxpayer,  which 
is  attributable  to  any  liability  connected 
with  the  contribution,  and  which  is  at¬ 
tributable  to  any  period  of  time  after  the 
making  of  the  contribution.  The  deduc¬ 
tion  otherwise  allowable  for  charitable 
contributions  under  section  170  is  re¬ 
quired  to  be  reduced  pursuant  to  sec¬ 
tion  170(f)(5)  and  this  section  only 


if,  in  connection  with  a  charitable 
contribution,  a  liability  is  assumed  by 
the  recipient  of  the  contribution  or  by 
any  other  person  or  if  the  charitable 
contribution  is  of  property  which  is 
subject  to  a  liability.  Thus,  if  a  char¬ 
itable  contribution  is  made  in  prop¬ 
erty  and  the  transfer  is  conditioned 
upon  the  assumption  of  a  liability 
by  the  donee  or  by  some  other  per¬ 
son,  the  contribution  must  be  reduced 
by  the  amount  of  any  interest  which 
has  been  paid,  or  will  be  paid,  by  the 
taxpayer,  which  is  attributable  to  the 
liability,  and  which  is  attributable  to 
any  period  after  the  making  of  the 
contribution.  The  adjustment  referred 
to  in  this  paragraph  must  also  be 
made  where  the  contributed  property 
is  subject  to  a  liability  and  the  value 
of  the  property  reflects  the  payment 
by  the  donor  of  interest  with  respect 
to  a  period  of  time  after  the  making 
of  the  contribution. 

(c)  Interest  attributable  to  precon¬ 
tribution  period.  If,  in  connection  with 
the  charitable  contribution  of  a  bond, 
a  liability  is  assumed  by  the  recipient 
or  by  any  other  person,  or  if  the  bond 
is  subject  to  a  liability,  then,  in  de¬ 
termining  the  amount  to  be  taken 
into  account  as  a  charitable  contribu¬ 
tion  under  section  170,  the  amount 
determined  without  regard  to  section 
170(f)  (5)  and  this  section  shall,  with¬ 
out  regard  to  whether  any  reduction 
may  be  required  by  paragraph  (b)  of 
this  section,  also  be  reduced  for  in¬ 
terest  which  has  been  paid,  or  is  to 
be  paid,  by  the  taxpayer  on  indebted¬ 
ness  incurred  or  continued  to  pur¬ 
chase  or  carry  such  bond,  and  which 
is  attributable  to  any  period  before 
the  making  of  the  contribution.  How¬ 
ever,  the  reduction  referred  to  in  this 
paragraph  shall  be  made  only  to  the 
extent  that  such  reduction  does  not 
exceed  the  interest  (including  bond 
discount  and  other  interest  equivalent) 
receivable  on  the  bond,  and  attribu¬ 
table  to  any  period  before  the  making 
of  the  contribution  which  is  not,  by 
reason  of  the  taxpayer’s  method  of 
accounting,  includible  in  the  taxpay¬ 
er’s  gross  income  for  any  taxable  year. 
For  purposes  of  section  170(f)  (5)  and 
this  section  the  term  “bond”  means 
any  bond,  debenture,  note,  or  certificate 
or  other  evidence  of  indebtedness. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (I).  On  January  1,  1970,  A,  a 
cash  basis  taxpayer  using  the  calendar  year 
as  the  taxable  year,  contributed  to  a  char¬ 
itable  organization  real  estate  having  a  fair 
market  value  and  adjusted  basis  of  $10,000. 
In  connection  with  the  contribution  the 
charitable  organization  assumed  an  indebt¬ 
edness  of  $8,000  which  A  had  incurred.  On 
December  31,  1969,  A  prepaid  one  year’s 
interest  on  that  Indebtedness  for  1970, 
amounting  to  $960,  and  took  an  Interest 
deduction  of  $960  for  such  amount.  The 
amount  of  the  gift,  determined  without 
regard  to  this  section,  is  $2,960  ($10,000  less 
$8,000,  the  outstanding  Indebtedness,  plus 
$960,  the  amount  of  prepaid  Interest).  In 
determining  the  amount  of  the  deduction 
for  the  charitable  contribution,  the  value 


of  the  gift  ($2,960)  must  be  reduced  by  $960 
to  eliminate  from  the  computation  of  such 
deduction  that  portion  thereof  for  which 
A  has  been  allowed  an  Interest  deduction. 

Example  (2).  (a)  On  January  1,  1970,  B, 
an  Individual  using  the  cash  receipts  and 
disbursements  method  of  accounting,  pur¬ 
chased  for  $9,950  a  6V4  percent  $10,000, 
20-year  M  Corporation  bond,  the  Interest  on 
which  was  payable  semiannually  on  June  30 
and  December  31.  The  M  Corporation  had 
issued  the  bond  on  January  1,  1960,  at  a 
discount  of  $720  from  the  principal  amount. 
On  December  1,  1970,  B  donated  the  bond  to 
a  charitable  organization,  and,  in  connec¬ 
tion  with  the  contribution,  the  charitable 
organization  assumed  an  indebtedness  of 
$7,000  which  B  had  incurred  to  purchase 
and  carry  the  bond. 

(b)  During  the  calendar  year  1970  B 
paid  accrued  interest  of  $330  on  the 
indebtedness  for  the  period  from  Janu¬ 
ary  1,  1970,  to  December  1,  1970,  and 
has  taken  an  interest  deduction  of  $330 
for  such  amount.  No  portion  of  the  bond 
discount  of  $36  a  year  ($720  divided  by 
20  years)  has  been  included  in  B’s  in¬ 
come,  and  of  the  $550  of  annual  interest 
receivable  on  the  bond,  he  included  in 
income  only  the  June  30,  1970,  payment 
of  $275. 

(c)  The  market  value  of  the  bond  on 
December  1, 1970,  was  $9,902.  Such  value 
reflects  the  issue  price  of  $9,280  plus 
$393  (a  proportionate  part  of  the  original 
bond  discount,  i.e.,  $36  a  year  for  10 
years  and  11  months)  plus  $229  (the 
interest  receivable  which  had  accrued 
from  July  1  to  December  1,  1970) . 

(d)  The  amount  of  the  charitable  con¬ 
tribution  determined  without  regard  to  this 
section  is  $2,902  ($9,902,  the  value  of  the 
property  on  the  date  of  gift,  less  $7,000,  the 
amount  of  the  liability  assumed  by  the 
charitable  organization).  In  determining  the 
amount  of  the  allowable  deduction  for  char¬ 
itable  contributions,  the  value  of  the  gift 
($2,902)  must  be  reduced  to  eliminate  from 
the  deduction  that  portion  thereof  for 
which  B  has  been  allowed  an  Interest  deduc¬ 
tion.  Although  the  amount  of  such  interest 
deduction  was  $330,  the  reduction  required 
by  this  section  is  limited  to  $262,  since  the 
reduction  is  not  in  excess  of  the  amount  of 
Interest  Income  on  the  bond  ($229  of  ac¬ 
crued  Interest  plus  $33,  the  amount  of  bond 
discount  attributable  to  the  11 -month 
period  B  held  the  bond). 

(e)  Effective  date.  This  section  ap¬ 
plies  only  to  contributions  paid  in  tax¬ 
able  years  beginning  after  December  31, 
1969. 

§  1.170A— 4  Reduction  in  amount  of 
charitable  contributions  of  certain 
appreciated  property 

(a)  Amount  of  reduction.  Section 
170(e)(1)  requires  that  the  amount  of 
the  charitable  contribution  which  would 
be  taken  into  account  under  section 
170(a)  without  regard  to  section  170(e) 
shall  be  reduced  before  applying  the 
percentage  limitations  under  section 
170(b)— 

( 1 )  In  the  case  of  a  contribution  by  an 
individual  or  by  a  corporation  of  ordi¬ 
nary  income  property,  as  defined  in  par¬ 
agraph  (b)(1)  of  this  section,  by  the 
amount  of  gain  (hereinafter  in  this  sec¬ 
tion  referred  to  as  ordinary  income) 
which  would  have  been  recognized  as 
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gain  which  is  not  long-term  capital 
gain  if  the  property  had  been  sold  by 
the  donor  at  its  fair  market  value  at  the 
time  of  its  contribution  to  the  charitable 
organization, 

(2)  In  the  case  of  a  contribution  by 
an  individual  of  section  170(e)  capital 
gain  property,  as  defined  in  paragraph 
<b)  (2)  of  this  section,  by  50  percent  of 
the  amount  of  gain  (hereinafter  in  this 
section  referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  prop¬ 
erty  had  been  sold  by  the  donor  at  its 
fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organiza¬ 
tion,  and 

(3)  In  the  case  of  a  contribution  by  a 
corporation  of  section  170(e)  capital  gain 
property,  as  defined  in  paragraph  (b)  (2) 
of  this  section  by  62*4  percent  of  the 
amount  of  gain  (hereinafter  in  this  sec¬ 
tion  referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  property 
had  been  sold  by  the  donor  at  its  fair 
market  value  at  the  time  of  its  contri¬ 
bution  to  the  charitable  organization. 

Section  170(e)(1)  and  this  paragraph 
do  not  apply  to  reduce  the  amount  of 
the  charitable  contribution  where,  by 
reason  of  the  transfer  of  the  contributed 
property,  ordinary  income  or  capital  gain 
is  recognized  by  the  donor  in  the  same 
taxable  year  in  which  the  contribution 
is  made.  Thus,  where  income  or  gain  is 
recognized  under  section  453(d)  upon 
the  transfer  of  an  installment  obligation 
to  a  charitable  organization,  or  under 
section  454(b)  upon  the  transfer  of  an 
obligation  issued  at  a  discount  to  such 
an  organization,  or  upon  the  assignment 
of  income  to  such  an  organization,  sec¬ 
tion  170(e)(1)  and  this  paragraph  do 
not  apply  if  recognition  of  the  income  or 
gr.in  occurs  in  the  same  taxable  year  in 
which  the  contribution  is  made.  Section 
170(e)(1)  and  this  paragraph  apply  to 
a  charitable  contribution  of  an  interest 
in  ordinary  income  property  or  section 
170(e)  capital  gain  property  which  is 
described  in  paragraph  (b)  of  §  1.170A-6 
or  paragraph  (b)  of  §  1.170A-7. 

(b)  Definitions  and  other  rules.  For 
purposes  of  this  section — 

(1)  Ordinary  income  property.  The 
term  “ordinary  income  property”  means 
property  any  portion  of  the  gain  on 
which  would  not  have  been  long-term 
capital  gain  if  the  property  had  been  sold 
by  the  donor  at  its  fair  market  value  at 
the  time  of  its  contribution  to  the  chari¬ 
table  organization.  Such  term  includes, 
for  example,  property  held  by  the  donor 
primarily  for  sale  to  customers  in  the  or¬ 
dinary  course  of  his  trade  or  business, 
a  work  of  art  created  by  the  donor,  a 
manuscript  prepared  by  the  donor,  let¬ 
ters  and  memorandums  prepared  by  or 
for  the  donor,  a  capital  asset  held  by  the 
donor  for  not  more  than  6  months,  sec¬ 
tion  306  stock,  and  stock  to  which  sec¬ 
tion  341(a)  or  1248(a)  applies.  The  term 
does  not  include  an  income  interest  in 
respect  of  which  a  deduction  is  allowed 
under  section  170(f)  (2)  (B)  and  para¬ 
graph  (c)  of  §  1.170A-6. 


(2)  Section  170(e)  capital  gain  prop¬ 
erty.  The  term  “section  170(e)  capital 
gain  property”  means  property  any  por¬ 
tion  of  the  gain  on  which  would  have 
been  treated  as  long-term  capital  gain 
if  the  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable  or¬ 
ganization  and  which — 

(i)  Is  contributed  to  or  for  the  use 
of  a  private  foundation,  as  defined  in  sec¬ 
tion  509(a)  and  the  regulations  there¬ 
under,  other  than  a  private  foundation 
described  in  section  170(b)  (1)  (E) , 

(ii)  Constitutes  tangible  personal 
property  contributed  to  or  for  the  use 
of  a  charitable  organization,  other  than 
a  private  foundation  to  which  subdivision 
(i)  of  this  subparagraph  applies,  which 
is  put  to  an  unrelated  use  by  the  chari¬ 
table  organization  within  the  meaning  of 
subparagraph  (3)  of  this  paragraph,  or 

(iii)  Constitutes  property  not  described 
in  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph  which  is  30-percent  capital 
gain  property  to  which  an  election  under 
paragraph  (d)  (2)  of  §  1.170A-8  applies. 

For  purposes  of  this  subparagraph  a  fix¬ 
ture  which  is  intended  to  be  severed  from 
real  property  shall  be  treated  as  tangible 
personal  property. 

(3)  Unrelated  use — (i)  In  general.  The 
term  “unrelated  use”  means  a  use  which 
is  unrelated  to  the  purpose  or  function 
constituting  the  basis  of  the  charitable 
organization’s  exemption  under  section 
501  or,  in  the  case  of  a  contribution  of 
property  to  a  governmental  unit,  the  use 
of  such  property  by  such  unit  for  other 
than  exclusively  public  purposes.  For  ex¬ 
ample,  if  a  painting  contributed  to  an 
educational  institution  is  used  by  that 
organization  for  educational  purposes  by 
being  placed  in  its  library  for  display  and 
study  by  art  students,  the  use  is  not  an 
unrelated  use ;  but  if  the  painting  is  sold 
and  the  proceeds  used  by  the  organiza¬ 
tion  for  educational  purposes,  the  use  of 
the  property  is  an  unrelated  use.  If  fur¬ 
nishings  contributed  to  a  charitable  or¬ 
ganization  are  used  by  it  in  its  offices 
and  buildings  in  the  course  of  carrying 
out  its  functions,  the  use  of  the  property 
is  not  an  unrelated  use.  The  use  by  a 
trust  of  tangible  personal  property  con¬ 
tributed  to  it  for  the  benefit  of  a  chari¬ 
table  organization  is  an  unrelated  use  if 
the  use  by  the  trust  is  one  which  would 
have  beeen  unrelat  d  if  made  by  the 
charitable  organization. 

(ii)  Proof  of  use.  For  purposes  of  ap¬ 
plying  subparagraph  (2)  (ii)  of  this  par¬ 
agraph,  a  taxpayer  who  makes  a  chari¬ 
table  contribution  of  tangible  personal 
property  to  or  for  the  use  of  a  chari¬ 
table  organization  or  governmental  unit 
may  treat  such  property  as  not  being  put 
to  an  unrelated  use  by  the  donee  if — 

(a)  He  establishes  that  the  property 
is  not  in  fact  put  to  an  unrelated  use 
by  the  donee,  or 

(b)  At  the  time  of  the  contribution  or 
at  the  time  the  contribution  is  treated 
as  made,  it  is  reasonable  to  anticipate 
that  the  property  will  not  be  put  to  an 
unrelated  use  by  the  donee. 

(4)  Property  used  in  trade  or  business. 
For  purposes  of  applying  subparagraphs 
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(1)  and  (2)  of  this  paragraph,  property 
which  is  used  in  the  trade  or  business, 
as  defined  in  section  1231(b),  shall  be 
treated  as  a  capital  asset,  except  that 
any  gain  in  respect  of  such  property 
which  would  have  been  recognized  if 
the  property  had  been  sold  by  the  donor 
at  its  fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organi¬ 
zation  shall  be  treated  as  ordinary  in¬ 
come  to  the  extent  that  such  gain  would 
have  constituted  ordinary  income  by 
reason  of  the  application  of  section  617 
(d)(1),  1245(a),  1250(a),  1251(c),  or 
1252(a). 

(5)  Nonresident  alien  individuals  and 
foreign  corporations.  The  reduction  in 
the  case  of  a  nonresident  alien  individual 
or  a  foreign  corporation  shall  be  deter¬ 
mined  by  taking  into  account  the  gain 
which  would  have  been  recognized  and 
subject  to  tax  under  chapter  1  of  the 
Code  if  the  property  had  been  sold  or 
disposed  of  within  the  United  States  by 
the  donor  at  its  fair  market  value  at 
the  time  of  its  contribution  to  the  chari¬ 
table  organization.  However,  the  amount 
of  such  gain  which  would  have  been 
subject  to  tax  under  section  871(a)  or 
881  (relating  to  gain  not  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States)  if 
there  had  been  a  sale  or  other  disposi¬ 
tion  within  the  United  States  shall  be 
treated  as  long-term  capital  gain.  Thus, 
a  charitable  contribution  by  a  nonresi¬ 
dent  alien  individual  or  a  foreign  cor¬ 
poration  of  property  the  sale  or  other 
disposition  of  which  within  the  United 
States  would  have  resulted  in  gain  sub¬ 
ject  to  tax  under  section  871(a)  or  881 
will  be  reduced  only  as  provided  in  sec¬ 
tion  170(e)(1)(B)  and  paragraph  (a) 

(2)  or  (3)  of  this  section,  but  only  if 
the  property  contributed  is  described  in 
subdivision  (i) ,  (ii) ,  or  (iii)  of  subpara¬ 
graph  (2)  of  this  paragraph.  A  chari¬ 
table  contribution  by  a  nonresident  alien 
individual  or  a  foreign  corporation  of 
property  the  sale  or  other  disposition  of 
which  within  the  United  States  would 
have  resulted  in  gain  subject  to  tax  un¬ 
der  section  871  Ta)  or  881  will  in  no  case 
be  reduced  under  section  170(e)(1)(A) 
and  paragraph  (a)(1)  of  this  section. 

(c)  Allocation  of  basis  and  gain — (1) 
In  general.  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph — 

(i)  If  a  taxpayer  makes  a  charitable 
contribution  of  less  than  his  entire  inter¬ 
est  in  appreciated  property,  whether  or 
not  the  transfer  is  made  in  trust,  as,  for 
example,  in  the  case  of  a  transfer  of 
appreciated  property  to  a  pooled  income 
fund  described  in  section  642(c)  (5)  and 
§  1.642(c) -5,  and  is  allowed  a  deduction 
under  section  170  for  a  portion  of  the  fair 
market  value  of  such  property,  then  for 
purposes  of  applying  the  reduction  rules 
of  section  170(e)(1)  and  this  section  to 
the  contributed  portion  of  the  property 
the  taxpayer’s  adjusted  basis  in  such 
property  at  the  time  of  the  contribution 
shall  be  allocated  under  section  170(e) 
(2)  between  the  contributed  portion  of 
the  property  and  the  noncontributed 
portion. 

(ii)  The  adjusted  basis  of  the  contrib¬ 
uted  portion  of  the  property  shall  be  that 


!,  1971 


6092 


PROPOSED  RULE  MAKING 


portion  of  the  adjusted  basis  of  the  entire 
property  which  bears  the  same  ratio  to 
the  total  adjusted  basis  as  the  fair  mar¬ 
ket  value  of  the  contributed  portion  of 
the  property  bears  to  the  fair  market 
value  of  the  entire  property. 

(iii)  The  ordinary  income  and  the 
long-term  capital  gain  which  shall  be 
taken  into  account  in  applying  section 
170(e)  (1)  and  paragraph  (a)  of  this  sec¬ 
tion  to  the  contributed  portion  of  the 
property  shall  be  the  amount  of  gain 
which  would  have  been  recognized  as 
ordinary  income  and  long-term  capital 
gain  if  such  contributed  portion  had  been 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution  to  the 
charitable  organization. 

(2)  Bargain  sale,  (i)  If  there  is  a 
bargain  sale  of  property  to  the  charitable 
organization  and  if  section  1011(b)  and 
§  1.1011-2  apply,  there  shall  be  allocated 
to  the  contributed  portion  of  the  property 
the  portion  of  the  adjusted  basis  which 
is  not  allocated  under  such  sections  to 
the  noncontributed  portion  of  the  prop¬ 
erty  for  purposes  of  determining  gain 
from  the  sale.  For  purposes  of  applying 
section  170(e)(1)  and  paragraph  (a)  of 
this  section  to  the  contributed  portion  of 
the  property  in  such  a  case,  there  shall 
be  allocated  to  the  contributed  portion 
the  amount  of  gain  which  is  not  recog¬ 
nized  on  the  bargain  sale  but  which 
would  have  been  recognized  as  ordinary 
income  or  long-term  capital  gain  if  such 
contributed  portion  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable 
organization. 

(ii)  If  there  is  a  bargain  sale  of  prop¬ 
erty  to  the  charitable  organization  and 
if  section  1011(b)  and  §  1.1011-2  do  not 
apply,  the  taxpayer’s  adjusted  basis  of 
the  entire  property  shall  be  allocated  to 
the  noncontributed  portion  of  the  prop¬ 
erty  in  accordance  with  paragraph  (e) 
of  §  1.1001-1  for  purposes  of  determining 
gain  from  the  sale.  In  such  case,  no  por¬ 
tion  of  the  adjusted  basis  shall  be  allo¬ 
cated  to  the  contributed  portion  of  the 
property. 

(iii)  The  term  “bargain  sale”,  as  used 
in  this  subparagraph,  means  a  transfer 
of  property  which  is  in  part  a  sale  or 
exchange  of  the  property  and  in  part  a 
charitable  contribution,  as  defined  in 
section  170(c),  of  the  property. 

(3)  Ratio  of  ordinary  income  and  cap¬ 
ital  gain.  For  purposes  of  applying  sub- 
paragraphs  (1)  (iii)  and  (2)  of  this 
paragraph,  the  amount  of  ordinary  in¬ 
come  (or  long-term  capital  gain)  which 
would  have  been  recognized  if  the  con¬ 
tributed  portion  of  the  property  had  been 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution  shall  be 
that  amount  which  bears  the  same  ratio 
to  the  ordinary  income  (or  long-term 
capital  gain) .  which  would  have  been 
recognized  if  the  entire  property  had 
been  sold  by  the  donor  at  its  fair  market 
value  at  the  time  of  its  contribution  as 
(i)  the  fair  market  value  of  the  contrib¬ 
uted  portion  at  such  time  bears  to  (ii)  the 


fair  market  value  of  the  entire  property 
at  such  time.  In  the  case  of  a  bargain 
sale,  the  fair  market  value  of  the  con¬ 
tributed  portion  for  purposes  of  subdivi¬ 
sion  (i)  is  the  amount  determined  by 
subtracting  from  the  fair  market  value 
of  the  entire  property  the  amount  real¬ 
ized  on  the  sale. 

(4)  Donee’s  basis  of  property  acquired. 
The  adjusted  basis  of  the  contributed 
portion  of  the  property  as  determined 
under  subparagraph  (1)  or  (2)  of  this 
paragraph,  shall  be  used  by  the  donee  in 
applying  to  the  contributed  portion  such 
provisions  as  section  514(a)(1),  relating 
to  adjusted  basis  of  debt-financed  prop¬ 
erty;  section  1015(a),  relating  to  basis 
of  property  acquired  by  gift;  section 
4940(c)  (4),  relating  to  capital  gains  and 
losses  in  determination  of  net  investment 
income;  and  section  4942(f)(2)(B),  re¬ 
lating  to  net  short-term  capital  gain  in 
determination  of  tax  on  failure  to  dis¬ 
tribute  income.  The  fair  market  value 
of  the  contributed  portion  of  the  prop¬ 
erty  at  the  time  of  the  contribution  shall 
not  be  used  by  the  donee  as  the  basis  of 
such  contributed  portion. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples; 

Example  ( 1 ).  (a)  On  July  1,  1970,  C,  an 
individual,  makes  the  following  charitable 
contributions,  all  of  which  are  made  to  a 
church  except  in  the  case  of  the  stock  (as 
indicated) : 


Property 

Fair 

market 

value 

Adjusted 

basis 

Recog¬ 
nized 
gain  if 
sold 

Ordinary  income 
property - - 

.  $50,000 

$35,000 

$15,000 

Stock  held  more  than  fi 
months  contributed 
to— 

(1)  A  church . . 

25,000 

21,000 

4,000 

(2)  A  private  founda¬ 
tion  not  described  in 
section  170(b)(1)(E). 

15,000 

10,000 

6,000 

Tangible  personal  prop¬ 
erty  held  more  than  6 
months  (put  to  unre¬ 
lated  use  by  church).... 

12,000 

6,000 

6,000 

Total . 

.  102, 000 

72,000 

30,000 

(b)  After  making  the  reductions  required 
by  paragraph  (a)  of  this  section,  the  amount 
of  charitable  contributions  allowed  (before 
application  of  section  170(b)  limitations)  is 
as  follows : 


Property 

Fair 

market 

value 

Reduc¬ 

tion 

Contri¬ 

bution 

allowed 

Ordinary  income 
property — . . 

.  $50,000 

$15,000 

$35,000 

Stock  contributed  to¬ 
ll)  The  church _ 

.  25,000 

26,000 

(2)  The  private 
foundation . 

.  16,000 

2,600 

12,600 

Tangible  personal 
property . 

.  12,000 

3,000 

9,000 

Total . 

102,000 

20,500 

81,500 

(c)  If  C  were  a  corporation,  rather  than  an 
individual,  the  amount  of  charitable  con¬ 
tributions  allowed  (before  application  of  sec¬ 
tion  170(b)  limitations)  would  be  as  follows: 


Fair 

Reduc- 

Contrl- 

Property 

market 

tion 

bution 

value 

allowed 

Ordinary  income 

property . . . 

Stock  contributed  to— 

..  $50,000 

$15,000 

$35,000 

(1)  The  church . 

(2)  The  private 

..  25,000 

25,000 

foundation. . . . 

..  15,000 

3,125 

11,875 

Tangible  personal 

property . 

..  12,000 

3,750 

8,250 

Total... . 

..  102,000 

21, 875 

80,125 

Example  (2).  On  March  1,  1970,  D,  an  in¬ 
dividual.  contributes  to  a  church  intangible 
property  to  which  section  1245  applies  which 
has  a  fair  market  value  of  $60,000  and  an 
adjusted  basis  of  $10,000.  At  the  time  of  the 
contribution  D  has  used  the  property  in  his 
business  for  more  than  6  months.  If  the 
property  had  been  sold  by  D  at  its  fair  market 
value  at  the  time  of  its  contribution,  it  is 
assumed  that  under  section  1245  $20,000  of 
the  gain  of  $50,000  would  have  been  treated 
as  ordinary  income  and  $30,000  would  have 
been  long-term  capital  gain.  Under  para¬ 
graph  (a)  (1)  of  this  section,  D’s  contribu¬ 
tion  of  $60,000  is  reduced  by  $20,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  the  property  is  con¬ 
tributed  to  a  private  foundation  not  de¬ 
scribed  in  section  170(b)  (1)  (E) .  Under  para¬ 
graph  (a)  (1)  and  (2)  of  this  section,  D’s 
contribution  is  reduced  by  $35,000  (100  per¬ 
cent  of  the  ordinary  income  of  $20,000  and 
50  percent  of  the  long-term  capital  gain  of 
$30,000). 

Example  (4).  (a)  In  1971,  E,  an  individual 
calendar-year  taxpayer,  contributes  to  a 
church  stock  held  for  more  than  6  months 
which  has  a  fair  market  value  of  $90,000 
and  an  adjusted  basis  of  $10,000.  In  1972.  E 
also  contributes  to  a  church  stock  held  for 
more  than  6  months  which  has  a  fair  market 
value  of  $20,000  and  an  adjusted  basis  of 
$10,000.  E’s  contribution  base  for  1971  is 
$200,000;  and  for  1972,  is  $150,000.  E  makes 
no  other  charitable  contributions  for 'these 
2  taxable  years. 

(b)  For  1971  the  amount  of  the  contri¬ 
bution  which  may  be  taken  into  account 
under  section  170(a)  is  limited  by  section 
170(b)  (1)  (D)  (1)  to  $60,000  ($200,000X30%), 
and  A  is  allowed  a  deduction  for  $60,000. 
Under  section  170(b)  (1)  (D)  (ii) ,  E  has  a 
$30,000  carryover  to  1972  of  30-percent  cap¬ 
ital  gain  property,  as  defined  in  paragraph 

(d)  (3)  of  §  1.170A-8.  For  1972  the  amount 
of  the  charitable  contributions  deduction  is 
$45,000  (total  contributions  of  $50,000  [$30,- 
000 +  $20,000]  but  not  to  exceed  30%  of 
$150,000). 

(c)  Assuming,  however,  that  in  1972  E 
elects  under  section  170(b)  (1)  (D)  (iii)  and 
paragraph  (d)  (2)  of  §  1.170A-8  to  have  sec¬ 
tion  170(e)(1)(B)  apply  to  his  contribu¬ 
tions  and  carryovers  of  30-percent  capital 
gain  property,  he  musts  apply  section  170 

(d)  (1)  as  if  section  170(e)  (1)  (B)  had  applied 
to  the  contribution  for  1971.  If  section  170 

(e)  (1)  (B)  had  applied  in  1971  to  his  contri¬ 
butions  of  30-percent  capital  gain  property, 
E's  contribution  would  have  been  reduced 
from  $90,000  to  $50,000,  the  reduction  of  $40.- 
000  being  50  percent  of  the  gain  of  $80,000 
($90,000— $1,000)  which  would  have  been 
recognized  as  long-term  capital  gain  if  the 
property  had  been  sold  by  E  at  its  fair  mar¬ 
ket  value  at  the  time  of  its  contribution  to 
the  church.  Accordingly,  by  taking  the  elec¬ 
tion  into  account,  E  has  no  carryover  of  30- 
percent  capital  gain  property  to  1972  since 
the  charitable  contributions  deduction  of 
$60,000  allowed  for  1971  in  respect  of  that 
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property  exceeds  the  reduced  contribution  of 
$50,000  for  1971  which  may  be  taken  into 
account  by  reason  of  the  election.  The  char¬ 
itable  contributions  deduction  of  $60,000  al¬ 
lowed  for  1971  is  not  reduced  by  reason  of 
the  election. 

(d)  Since  by  reason  of  the  election  E 
is  allowed  under  paragraph  (a)  (2)  of  this 
section  a  charitable  contributions  deduc¬ 
tion  for  1972  of  $15,000  ($20,000—  [  ($20,000  — 
$10,000)  X50%  ] )  and  since  the  $30,000  carry¬ 
over  from  1971  is  eliminated,  it  would  not 
be  to  E’s  advantage  to  make  the  election 
under  section  170(b)  (1)  (D)  (iii)  in  1972. 

Example  (5).  In  1970,  P,  an  individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$4,000  ordinary  income  property  with  a  fair 
market  value  of  $10,000  and  an  adjusted 
basis  of  $4,000.  F’s  contribution  base  for 
1970  is  $20,000,  and  F  makes  no  other  char¬ 
itable  contributions  in  1970.  Thus,  F  makes 
a  charitable  contribution  to  the  church  of 
$6,000  ($10,000  — $4,000),  which  under  para¬ 
graph  (a)  (1)  of  this  section  is  reduced  to 
zero  $6,000— $6,000) .  Since  without  regard 
to  section  1011(b)  no  deduction  is  allow¬ 
able  under  section  170  by  reason  of  the  sale, 
section  1011(b)  does  not  apply  for  purposes 
of  allocating  a  portion  of  the  adjusted  basis 
to  the  bargain  sale  and  paragraph  (c)  of 
this  section  does  not  apply  for  purposes  of 
allocating  a  portion  of  the  adjusted  basis 
to  the  contributed  portion  of  the  property. 
Accordingly,  no  gain  is  recognized  to  F  on 
the  sale,  and  under  section  1012  the  basis  of 
the  property  to  the  church  is  $4,000. 

Example  (6).  In  1970,  G,  an  individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$6,000  ordinary  income  property  with  a  fair 
market  value  of  $10,000  and  an  adjusted  basis 
of  $4,000.  G’s  contribution  base  for  1970  is 
$20,000,  and  G  makes  no  other  charitable 
contributions  in  1970.  Thus,  G  makes  a 
charitable  contribution  to  the  church  of 
$4,000  ($10,000  — $6,000),  which  under  para¬ 
graph  (a)(1)  of  this  section  is  reduced  to 
zero  ($4,000  — $6,000).  Since  without  regard 
to  section  1011(b)  no  deduction  is  allowable 
under  section  170  by  reason  of  the  sale,  sec¬ 
tion  1011(b)  does  not  apply  for  purposes  of 
allocating  basis  to  the  bargain  sale  and  para¬ 
graph  (c)  of  this  section  does  not  apply  for 
purposes  of  allocating  a  portion  of  the  ad¬ 
justed  basis  to  the  contributed  portion  of  the 
property.  Accordingly,  F  recognizes  on  the 
sale  a  gain  of  $2,000  ($6,000-$4,000) ,  and 
under  section  1012  the  basis  of  the  property 
to  the  church  is  $6,000. 

Example  (7).  In  1970,  H,  an  individual 
calendar  year  taxpayer,  sells  to  a  church  for 
$2,000  stock  held  for  not  more  than  6 
months  which  has  an  adjusted  basis  of  $4,000 
and  a  fair  market  value  of  $10,000.  H’s  con¬ 
tribution  base  for  1970  is  $20,000,  and  H 
makes  no  other  charitable  contributions  in 
1970.  Thus,  H  makes  a  charitable  contribu¬ 
tion  to  the  church  of  $8,000  ($10,000  — $2,000) . 
Without  regard  to  section  1011(b),  H  is  al¬ 
lowed  a  deduction  under  section  170  of  $2,000 
($8,000— [$10,000— $'  000)).  and,  as  a  conse¬ 
quence,  section  1011(b)  must  be  applied  to 
the  bargain  sale.  Under  paragraph  (a)(1) 
of  this  section,  H’s  contribution  of  $8,000  is 
reduced  by  the  amount  of  $4,800  ($8,000  — 
[$4,000  X  $8,000/$10,000) )  of  ordinary  income. 
The  reduced  contribution  of  $3,200  consists 
of  the  portion  ($4,000  x$8,000/$10,000)  of  the 
adjusted  basis  not  allocated  to  the  noncon- 
tributed  portion  of  the  property,  as  provided 
in  paragraph  (c)  (2)  (i)  of  this  section.  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  church  is  $5,200  ($2,000  + 
$3,200) . 

Example  (8).  In  1970,  F.  an  Individual 
calendar-year  taxpayer,  sells  for  $4,000  to  a 
private  foundation  not  described  in  section 
170(b)  (1)  (E)  property  to  which  section  1245 


applies  which  has  a  fair  market  value  of 
$10,000  and  an  adjusted  basis  of  $4,000.  F’s 
contribution  base  for  1970  is  $20,000,  and  F 
makes  no  other  charitable  contributions  in 
1970.  At  the  time  of  the  sale,  F  has  used  the 
property  in  his  business  for  more  than  6 
months.  Thus,  F  makes  a  charitable  contribu¬ 
tion  of  $6,000  ($10,000  — $4,000) ,  which  is  60 
percent  of  the  value  of  the  property.  The 
amount  realized  on  the  bargain  sale  is  40 
percent  ($4,000/$10,000)  of  the  value  of  the 
property.  If  the  property  had  been  sold  by 
F  at  its  fair  market  valu  at  the  time  of  its 
contribution,  it  is  assumed  that  under  sec¬ 
tion  1245,  $4,000  of  the  gain  of  $6,000 
($10,000  — $4,000  adjusted  basis)  would  have, 
been  treated  as  ordinary  income  and  $2,000 
would  have  been  long-term  capital  gain. 
Without  regard  to  section  1011(b),  F  is  al¬ 
lowed  a  reduction  under  section  170  of  $1,000 
( $6 ,000  —  [  $4 ,000  ordinary  income  +  $  1 ,000 
long-term  capital  gain  ] ) ,  and,  as  a  conse¬ 
quence,  section  1011(b)  must  be  applied  to 
the  bargain  sale.  Accordingly,  in  applying 
section  1011(b)  to  the  bargain  sale,  adjusted 
basis  in  the  amount  of  $1,600  ($4,000x40%) 
is  allocated  to  the  sale,  and  F’s  recognized 
gain  of  $2,400  ($4,000  — $1,600)  consists  of 
$1,600  ($4,000  X  40%)  of  ordinary  income 
and  $800  ($2,000X40%)  of  long-term  capital 
gain.  Under  paragraph  (a)  of  this  section, 
F’s  contribution  of  $6,000  is  reduced  by 
the  sum  of  $2,400  ($4,000X60%)  of  ordinary 
income  and  $600  ( [  $2 ,000  X  60  %  ]  X  50  % )  of 
long-term  capital  gain.  The  reduced  contri¬ 
bution  of  $3,000  consists  of  $2,400  ( $4,000  X 
60%)  of  adjusted  basis  and  $600  ([  $2,000  X 
60%  |  X  50%)  of  long-term  capital  gain  not 
used  as  a  reduction  under  section  170(e) 
(1)  (B)  (ii).  Under  sections  1012  and  1015(a) 
the  basis  of  the  property  to  the  private  foun- 
dr  .ic  is  $6,400  ( $4,000  + $2,400 ) . 

Example  (9).  On  January  1,  1970,  A,  an 
individual,  transfers  to  a  charitable  remain¬ 
der  annuity  trust  described  in  section  664 
(d)(1)  stock  which  he  has  held  for  more 
than  6  months  and  which  has  a  fair  market 
value  of  $250,000  and  an  adjusted  basis  of 
$50,000,  an  irrevocable  remainder  interest  in 
the  property  being  contributed  to  a  private 
foundation  not  described  in  section  170(b) 
(1)(E).  The  trust  provides  that  an  annuity 
of  $12,500  a  year  is  payable  to  A  at  the  end 
of  each  year  for  20  years.  By  reference  to 
Table  B  of  §  20.2031-10(f)  of  this  chapter 
(Estate  Tax  Regulations)  the  figure  in  col¬ 
umn  (4)  opposite  20  years  is  .311805.  There¬ 
fore,  the  fair  market  value  of  the  gift  to 
charity  is  $77,951.25  ($250, 0O0X .311805) ,  and 
the  adjusted  basis  allocable  to  such  contri¬ 
bution  is  $15,590.25  ($50,000  X  $77,951.25/ 

$250,000).  Under  paragraph  (a)(2)  of  this 
section,  A’s  contribution  is  reduced  by 
$31,180.50  (50%  X  [$77,951.25-$15, 590.25]). 

Example  (10).  (a)  On  July  1,  1970,  B,  a 
calendar-year  individual  taxpayer,  sells  to  a 
church  for  $75,000  intangible  property  to 
which  section  1245  applies  which  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $75,000.  Thus,  B  makes  a  charitable 
contribution  to  the  church  of  $175,000,  which 
is  70  percent  ([$250,000— $75, 000]/$250, 000) 
of  the  value  of  the  property.  The  amount 
realized  on  the  bargain  sale  is  30  percent 
($75,000/$250,000)  of  the  value  of  the  prop¬ 
erty.  At  the  time  of  sale  B  has  used  the 
property  in  his  business  for  more  than  6 
months.  B’s  contribution  base  for  1970  is 
$500,000,  and  B  makes  no  other  charitable 
contributions  in  1970.  If  the  property  had 
been  sold  by  B  at  its  fair  market  value  at 
the  time  of  its  contribution,  it  is  assumed 
that  under  section  1245  $105,000  of  the  gain 
of  $175,000  ($250,000 — $75,000)  would  have 
been  treated  as  ordinary  Income  and  $70,000 
would  have  been  long-term  capital  gain. 
Without  regard  to  section  1011(b),  B  is  al¬ 


lowed  a  deduction  under  section  170  of 
$70,000  ($175,000  — $105,000  ordinary  income), 
and,  as  a  consequence,  section  1011(b)  must 
be  applied  to  the  bargain  sale.  Accordingly, 
in  applying  section  1011(b)  to  the  bargain 
sale,  adjusted  basis  in  the  amount  of  $22,500 
($75,000X30%)  is  allocated  to  the  sale,  and 
B’s  recognized  gain  of  $52,500  ($75,000  — 
$22,500)  consists  of  $31,500  ($105,000X30%) 
of  ordinary  income  and  $21,000  ($70,000  < 
30%)  of  long-term  capital  gain. 

(b)  Under  paragraph  (a)  (1)  of  this  sec¬ 
tion  B’s  contribution  of  $175,000  is  reduced 
by  $73,500  ($105,000X70%)  of  ordinary  in¬ 
come  to  $101,500  (consisting  of  $52,500 
[$75,000X70%]  of  adjusted  basis  allocated 
to  the  contributed  portion  and  $49,000 
[$70,000X70%]  of  long-term  capital  gain 
allocated  to  the  contributed  portion) .’ Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  church  is  $127,500  ($75,000  + 
$52,500) . 

(e)  Effective  date.  This  section  applies 
only  to  contributions  paid  after  Decem¬ 
ber  31,  1969,  except  that,  in  the  case  of 
a  charitable  contribution  of  a  letter, 
memorandum,  or  property  similar  to  a 
letter  or  memorandum  (as  described  in 
§  1.1221(c)  (2) ) ,  it  applies  to  contribu¬ 
tions  paid  after  July  25,  1969. 

§  1.170A— 5  Future  interests  in  tangible 
personal  property. 

(a)  In  general.  (1)  A  contribution 
consisting  of  a  transfer  of  a  future  in¬ 
terest  in  tangible  personal  property  shall 
be  treated  as  made  only  when  all  inter¬ 
vening  interests  in,  and  rights  to  the 
actual  possession  or  enjoyment  of  the 
property — 

(1)  Have  expired,  or 

(ii)  Are  held  by  persons  other  than  the 
taxpayer  or  those  standing  in  a  relation¬ 
ship  to  the  taxpayer  described  in  section 
267(b)  and  the  regulations  thereunder, 
relating  to  losses,  expenses,  and  interest 
with  respect  to  transactions  between  re¬ 
lated  taxpayers. 

(2)  Section  170(a)(3)  and  this  sec¬ 
tion  have  no  application  in  respect  of  a 
transfer  of  an  undivided  present  interest 
in  property.  For  example,  a  contribution 
of  an  undivided  one-quarter  interest  in  a 
painting  with  respect  to  which  the  donee 
is  entitled  to  possession  during  3  months 
of  each  year  shall  be  treated  as  made 
upon  the  receipt  by  the  donee  of  a  for¬ 
mally  executed  and  acknowledged  deed 
of  gift.  However,  the  period  of  initial 
possession  by  the  donee  may  not  be  de¬ 
ferred  in  time  for  more  than  1  year. 

(3)  Section  170(a)  (3)  and  this  section 
have  no  application  in  respect  of  a  trans¬ 
fer  of  a  future  interest  in  intangible 
personal  property  or  in  real  property. 
However,  a  fixture  which  is  intended  to 
be  severed  from  real  property  shall  be 
treated  as  tangible  personal  property. 
For  example,  a  contribution  of  a  future 
interest  in  a  chandelier  which  is  attached 
to  a  building  is  considered  a  contribution 
which  consists  of  a  future  interest  in  tan¬ 
gible  personal  property  if  the  transferor 
intends  that  it  be  detached  from  the 
building  at  or  prior  to  the  time  when  the 
chartiable  organization’s  right  to  posses¬ 
sion  or  enjoyment  of  the  chandelier  is  to 
commence. 
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(4)  For  purposes  of  section  170(a)  (3) 
and  this  section,  the  term  “future  inter¬ 
est’’  has  generally  the  same  meaning  as 
it  has  when  used  in  section  2503  and 
§  25.2503-3  of  this  chapter  (Gift  Tax 
Regulations) ;  it  includes  reversions,  re¬ 
mainders,  and  other  interests  or  estates, 
whether  vested  or  contingent,  and 
whether  or  not  supported  by  a  particular 
interest  or  estate,  which  are  limited  to 
commence  in  use,  possession,  or  enjoy¬ 
ment  at  some  future  date  or  time.  The 
term  “future  interest”  includes  situa¬ 
tions  in  which  a  donor  purports  to  give 
tangible  personal  property  to  a  charitable 
organization,  but  has  an  understanding, 
arrangement,  agreement,  etc.,  whether 
written  or  oral,  with  the  charitable  or¬ 
ganization  which  has  the  effect  of  reserv¬ 
ing  to,  or  retaining  in,  such  donor  a 
right  to  the  use,  possession,  or  enjoy¬ 
ment  of  the  property. 

(5)  In  the  case  of  a  charitable  con¬ 
tribution  of  a  future  interest  to  which 
section  170(a)  <3)  and  this  section  apply, 
the  other  provisions  of  section  170  and 
the  regulations  thereunder  are  inappli¬ 
cable  to  the  contribution  until  such  time 
as  the  contribution  is  treated  as  made 
under  section  170(a)  (3) . 

(b)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  ( 1 ).  On  December  31,  1970,  A,  an 
individual  who  reports  his  income  on  the 
calendar  year  basis,  conveys  by  deed  of  gift 
to  a  museum,  title  to  a  painting,  but  reserves 
to  himself  the  right  to  the  use,  possession, 
and  enjoyment  of  the  painting  during  his 
lifetime.  At  the  time  of  the  gift  the  value  of 
the  painting  is  $90,000.  Since  the  contribu¬ 
tion  consists  of  a  future  interest  in  tangible 
personal  property  in  which  the  donor  has 
retained  an  intervening  interest,  no  contri¬ 
bution  is  considered  to  have  been  made  in 

1970. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  on  December  31, 

1971,  A  relinquishes  all  of  his  right  to  the 
use,  possession,  and  enjoyment  of  the  paint¬ 
ing  and  delivers  the  painting  to  the  museum. 
Assuming  that  the  value  of  the  painting  has 
increased  to  $95,000,  A  is  treated  as  having 
made  a  charitable  contribtuion  of  $95,000 
in  1971. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  A  dies  without  relin¬ 
quishing  his  right  to  the  use,  possession,  and 
enjoyment  of  the  painting.  Since  A  did  not 
relinquish  his  right  to  the  use,  possession, 
and  enjoyment  of  the  property  during  his 
life,  A  is  treated  as  not  having  made  a  chari¬ 
table  contribution  of  the  painting  for  income 
tax  purposes. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  except  A,  on  December  31,  1971, 
transfers  his  interest  in  the  painting  to  his 
son,  B,  who  reports  his  income  on  the  calen¬ 
dar  year  basis.  Since  the  relationship  be¬ 
tween  A  and  B  is  one  described  in  section 
267(b),  no  contribution  of  the  remainder 
interest  in  the  painting  is  considered  to  have 
been  made  in  1971. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  Also  assume  that  on  Decem¬ 
ber  31,  1972,  B  conveys  to  the  museum  the 
interest  measured  by  A’s  life.  B  has  made 
a  charitable  contribution  of  the  present  in¬ 
terest  in  the  painting  conveyed  to  the  mu¬ 
seum.  In  addition,  since  all  intervening 
interests  in,  and  rights  to  the  actual  pos¬ 
session  or  enjoyment  of  the  property,  have 
expired,  a  charitable  contribution  of  the 


remainder  interest  is  treated  as  having  been 
made  by  A  in  1972.  Such  remainder  interest 
is  valued  according  to  Table  A(l)  in 
I  20.203 l-10(f )  of  this  chapter  (Estate  Tax 
Regulations) ,  determined  by  subtracting  the 
value  of  B's  interest  measured  by  A’s  life  ex¬ 
pectancy  in  1972,  and  B  receives  a  deduction 
in  1972  for  the  life  interest  measured  by  A’s 
life  expectancy  and  valued  according  to  Table 
A(l)  in  such  section. 

Example  (6).  On  December  31,  1970,  C,  an 
individual  who  reports  his  income  on  the 
calendar  year  basis,  transfers  a  valuable 
painting  to  a  pooled  income  fund  described 
in  section  642(c)  (5) ,  which  is  maintained  by 
a  university.  C  retains  for  himself  for  life  an 
income  interest  in  the  painting,  the  re¬ 
mainder  interest  in  the  painting  being  con¬ 
tributed  to  the  university.  Since  the  contri¬ 
bution  consists  of  a  future  interest  in  tangible 
personal  property  in  which  the  donor  has  re¬ 
tained  aa  intervening  interest,  no  charitable 
contribution  is  considered  to  have  been  made 
in  1970. 

Example  (7).  On  January  15,  1972,  D,  an 
individual  who  reports  his  income  on  the 
calendar  year  basis,  transfers  a  capital  asset 
held  for  more  than  6  months  consisting  of  a 
valuable  painting  to  a  pooled  income  fund 
described  in  section  642(c)(5),  which  is 
maintained  by  a  university,  and  retains  an 
income  interest  in  such  painting  for  E  for 
life.  E  is  an  individual  not  standing  in  a  re¬ 
lationship  to  D  described  in  section  267(b). 
The  remainder  interest  in  the  property  is 
contributed  by  D  to  the  university.  The 
trustee  of  the  pooled  income  fund  puts  the 
painting  to  an  unrelated  use  within  the 
meaning  of  paragraph  (b)(3)  of  §  1.170A-4. 
Accordingly,  D  is  allowed  a  deduction  under 
section  170  in  1972  for  the  present  value  of 
the  remainder  interest  in  the  painting,  after 
reducing  such  amount  under  section  170(e) 
(1)  (B)  (i)  and  paragraph  (a)  (2)  of  §  1.170A- 
4.  This  reduction  in  the  amount  of  the  con¬ 
tribution  is  required  since  under  paragraph 
(b)  (3)  of  that  section  the  use  by  the  pooled 
income  fund  of  the  painting  is  a  use  which 
would  have  been  an  unrelated  use  if  it  had 
been  made  by  the  university. 

(c)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 

§  1.170A— 6  Charitable  contributions  in 
trust- 

fa)  In  general.  No  deduction  is  allowed 
under  section  170  for  the  charitable  con¬ 
tribution  of  any  interest  in  property 
which  is  less  than  the  donor’s  entire  in¬ 
terest  in  the  property  and  which  is  trans¬ 
ferred  in  trust  unless  the  transfer  meets 
the  requirements  of  paragraph  <b)  or  (c) 
of  this  section.  If  the  donor’s  entire  in¬ 
terest  in  the  property  is  transferred  in 
trust  and  is  contributed  to  a  charitable 
organization  described  in  section  170(c), 
a  deduction  is  allowed  under  section  170. 
See  section  170  (f)(2)  and  (f)(3)(B), 
and  paragraph  (b)(1)  of  §  1.170A-7. 

(b)  Charitable  contribution  of  a  re¬ 
mainder  interest  in  trust — (1)  In  gen¬ 
eral.  No  deduction  is  allowed  under  sec¬ 
tion  170  for  a  charitable  contribution  of 
a  remainder  interest  in  property  which  is 
less  than  the  donor’s  entire  interest  in 
the  property  and  which  the  donor  trans¬ 
fers  in  trust  unless  the  trust  is — 

(i)  A  pooled  income  fund  described 
in  section  642(c)(5)  and  §  1.642(c)-5, 

(ii)  A  charitable  remainder  annuity 
trust  described  in  section  664(d)(1)  and 
§  1.664-2,  or 


(iii)  A  charitable  remainder  unitrust 
described  in  section  664(d)(2)  and 
§  1.664-3. 

(2)  Value  of  a  remainder  interest.  The 
fair  market  value  of  a  remainder  interest 
in  a  pooled  income  fund  shall  be  com¬ 
puted  under  §  1.642(c) -6.  The  fair  mar¬ 
ket  value  of  a  remainder  interest  in  a 
charitable  remainder  annuity  trust  shall 
be  computed  under  §  1.664-2.  The  fair 
market  value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  shall  be 
computed  under  §  1.664-4.  However,  see 
section  170(e)  and  paragraph  (a)  of 
§  1.170A-4  for  reduction  in  the  amount 
of  a  charitable  contribution  of  a  re¬ 
mainder  interest  in  appreciated  property. 

(c)  Charitable  contribution  of  an  in¬ 
come  interest  in  trust — (1)  In  general. 
No  deduction  is  allowed  under  section  1  <0 
for  a  charitable  contribution  of  an  ir- 
come  interest  in  property  which  is  less 
than  the  donor’s  entire  interest  in  the 
property  and  which  the  donor  transfers 
in  trust  unless  the  income  interest  is 
either  an  annuity  trust  interest  or  a 
unitrust  interest,  as  defined  in  subpara¬ 
graph  (2)  of  this  paragraph,  and  the 
grantor  is  treated  as  the  owner  of  such 
interest  for  purposes  of  applying  section 
671,  relating  to  grantors  and  others 
treated  as  substantial  owners.  See  section 
4947(a)(2)  for  the  application  to  such 
income  interests  in  trust  of  the  provisions 
relating  to  private  foundations  and  sec¬ 
tion  508(e)  for  rules  relating  to  provi¬ 
sions  required  in  the  governing 
instruments. 

(2)  Definitions.  For  purposes  of  this 
paragraph — 

(i)  The  term  “annuity  trust  interest” 
means  an  irrevocable  right  to  receive  a 
guaranteed  annuity. 

(ii)  The  term  “unitrust  interest” 
means  the  irrevocable  right  pursuant  to 
the  terms  of  the  trust  instrument  to  re¬ 
ceive  not  less  often  than  annually  an 
amount  equal  to  a  fixed  percentage  of  the 
net  fair  market  value  of  the  trust  assets 
determined  annually.  In  computing  the 
net  fair  market  value  of  the  trust  assets 
there  shall  be  taken  into  account  all 
accrued  assets  and  accrued  liabilities.  The 
net  fair  market  value  of  the  trust  assets 
may  be  determined  on  any  one  date  dur¬ 
ing  the  taxable  year  of  the  trust  or  by 
taking  the  average  of  valuations  made  on 
more  than  one  date  during  the  taxable 
year  of  the  trust  as  long  as  the  same 
valuation  date  or  dates  and  methods  are 
used  each  year. 

(3)  Valuation  of  income  interest,  (i) 
The  deduction  allowed  by  section  170  f  f ) 
for  a  charitable  contribution  of  an  an¬ 
nuity  trust  interest  is  limited  to  the  fair 
market  value  of  such  interest  on  the  date 
of  contribution,  as  computed  under 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations) . 

(ii)  The  deduction  allowed  under  sec¬ 
tion  170(f)  for  a  charitable  contribution 
of  a  unitrust  interest  is  limited  to  the  fair 
market  value  of  the  unitrust  interest  on 
the  date  of  contribution.  The  fair  market 
value  of  the  unitrust  interest  shall  be 
determined  by  subtracting  (a)  the  pres¬ 
ent  value  of  all  interests  in  the  property 
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transferred  other  than  the  unitrust  in¬ 
terest  from  (b)  the  fair  market  value  of 
the  property  transferred.  For  such  pur¬ 
poses  the  present  value  of  all  interests 
other  than  the  unitrust  interest  shall  be 
determined  under  §  1.664-4  by  treating 
such  interests  as  a  remainder  interest  in  a 
charitable  remainder  unitrust. 

(iii)  The  deduction  shall  not  be  al¬ 
lowed  in  the  case  of  a  transfer  in  trust 
conveying  an  income  interest  if  by  reason 
of  all  the  conditions  and  circumstances 
surrounding  the  transfer  it  appears  that 
the  charity  may  not  receive  the  beneficial 
enjoyment  of  the  interest.  However,  in 
such  case,  a  deduction  shall  be  allowed 
for  the  minimum  amount  that  it  appears 
the  charity  will  receive.  For  example,  as¬ 
sume  that  the  taxpayer  contributes  in 
trust  a  9-year  irrevocable  income  interest 
in  $20,000  cash  to  a  church  and  provides 
that  the  remainder  will  revert  to  himself. 
The  trust  instrument  provides  that  the 
church  will  receive  a  guaranteed  annuity 
of  $4,000  a  year,  payable  annually  at  the 
end  of  each  year.  Even  though  the  donor 

I  is  treated  as  the  owner  of  this  trust  under 
section  671,  he  is  not  allowed  a  deduction 
under  this  section  for  the  fair  market 
value  of  the  annuity  since  it  is  improbable 
that  the  charity  will  receive  the  beneficial 
enjoyment  of  the  income  interest.  How¬ 
ever,  the  donor  is  allowed  a  deduction 
under  this  section  of  $20,000,  which  is  the 
minimum  amount  it  appears  the  charity 
will  receive  and  which  is  less  than  the  fair 
market  value  of  $27,206.80  ($4,000  x 
6.8017)  of  such  an  annuity  of  $4,000  pay¬ 
able  for  9  years,  as  computed  under  Table 
B  in  §  20.2031-10(f)  of  this  chapter 
(Estate  Tax  Regulations) . 

(iv)  See  paragraph  (b)  (1)  of  §  1.170 
A-4  for  rule  that  the  term  “ordinary  in¬ 
come  property”  for  purposes  of  section 
170(e)  does  not  include  an  income  in¬ 
terest  in  respect  of  which  a  deduction  is 
allowed  under  section  170(f)  (2)  (B)  and 
this  paragraph. 

(4)  Recapture  upon  termination  of 
treatment  as  owner.  If  for  any  reason  the 
donor  of  an  income  interest  in  property 
ceases  at  any  time  before  the  termina¬ 
tion  of  such  interest  to  be  treated  as  the 
owner  of  such  interest  for  purposes  of 
applying  section  671,  as  for  example, 
where  he  dies  before  the  termination  of 
such  interest,  he  shall  for  purposes  of 
this  chapter  be  considered  as  having  re¬ 
ceived  on  the  date  he  ceases  to  be  so 
treated  an  amount  of  income  equal  to 
(i)  the  amount  of  any  deduction  he  re¬ 
ceived  under  section  170  for  the  con¬ 
tribution  of  such  interest  reduced  by 
(ii)  the  discounted  value  of  all  amounts 
of  income  earned  by  the  trust  which  were 
paid  to  the  charitable  organization  to 
which  the  income  interest  was  contrib¬ 
uted  and  which  were  taxable  to  him  by 
reason  of  section  671  before  the  time  at 
which  he  ceases  to  be  treated  as  the 
owner  of  the  interest.  The  discounted 
value  of  the  income  so  taxable  to  him 
shall  be  computed  by  discounting  the 
amounts  of  income  so  earned  and  paid 
by  the  trust  in  each  taxable  year  to  the 
date  on  which  the  contribution  was  made. 
The  discounted  value  shall  be  the  amount 


determined  by  treating  the  amounts  of 
income  so  earned  and  paid  in  each  such 
year  as  a  contribution  of  a  remainder 
interest  after  a  term  of  years  equal  to 
the  nearest  whole  number  of  years 
between  the  date  of  contribution  and  the 
last  day  of  the  taxable  year  in  which 
the  income  was  earned  by  the  trust  and 
paid  to  the  charitable  organization  or, 
in  the  case  of  the  taxable  year  of  ter¬ 
mination,  the  date  of  termination.  For 
this  purpose  the  rules  and  tables  of 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  shall  be  used.  If  the  donor 
is  treated  as  the  owner  of  an  amount  of 
income  which  is  not  taxable  to  him  be¬ 
cause  it  is  excluded  from  income  under 
a  provision  of  the  Code,  for  example,  in¬ 
terest  excluded  from  income  under  sec¬ 
tion  103,  such  amount  shall  be  treated  as 
income  taxable  to  the  donor  for  purposes 
of  applying  this  subparagraph. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  January  1,  1970,  A  con¬ 
tributes  to  a  church  in  trust  a  9-year  ir¬ 
revocable  income  interest  in  property  and 
provides  that  the  remainder  will  revert  to 
himself.  Both  A  and  the  trust  report  income 
on  a  calendar  year  basis.  The  fair  market 
value  of  the  property  placed  in  trust  is 
$10,000.  The  trust  instrument  provides  that 
the  church  will  receive  a  guaranteed  annuity 
of  $500  a  year.  By  reference  to  Table  B  of 
§  20.2031— 10(f)  of  this  chapter,  it  is  found 
that  the  figure  in  column  (2)  opposite  9  years 
is  6.8017.  The  present  value  of  the  annuity 
is  therefore  $3,400.85  ($500X6.8017).  Since 
section  671  is  applicable  to  this  trust  and  A  is 
taxable  on  the  trust  income,  A’s  charitable 
contribution  for  1970  is  $3,400.85. 

Example  (2).  On  January  1,  1970,  B  con¬ 
tributes  to  a  church  in  trust  a  9-year  ir¬ 
revocable  income  interest  in  property  and 
provides  that  the  remainder  will  revert  to 
himself.  Both  B  and  the  trust  report  income 
on  a  calendar  year  basis.  The  fair  market 
value  of  the  property  placed  in  trust  is 
$10,000.  The  trust  instrument  provides  that 
the  trust  will  pay  to  the  church  at  the  end 
of  each  taxable  year  of  the  trust  5  percent 
of  the  fair  market  value  of  all  property  in 
the  trust  at  the  beginning  of  the  taxable 
year  of  the  trust.  By  reference  to  Table  F 
of  §  1.664-4(b)  (5),  the  adjusted  payout  rate 
is  4.717  percent  (5%  X 0.943396).  The  present 
value  of  the  remainder  interest  is  $6,473.75, 
computed  by  reference  to  Table  D  of  §  1.664-4 
(b)(5)  as  follows: 

Factor  at  4.6  percent  for  9  years 0.  654539 

Factor  at  4.8  percent  for  9  years —  .  642292 


Difference _  .  012247 

Interpolation  adjustment: 

4.717% -4.6%  x 


0.2%  0.012247 

X=  0.007164 

Factor  at  4.6  percent  for  9  years _  0.  654539 

Less:  Interpolation  adjustment.-.  .007164 


Interpolated  factor -  .  647375 

Present  value  of  remainder  interest 

($10,000X0.647375)  . $6,473.75 

Therefore,  the  present  value  of  the  income 
interest  and  B’s  charitable  contribution  for 
1970  Is  $3,526.25  ($10, 000-$6, 473.75) . 

Example  (3).  On  January  1,  1970,  C  con¬ 
tributes  to  a  church  in  trust  a  9-year  ir¬ 
revocable  Income  interest  in  property  and 
provides  that  the  remainder  interest  will  re¬ 
vert  to  himself.  Both  C  and  the  trust  report 


income  on  a  calendar  year  basis.  The  fair 
market  value  of  the  property  placed  in  trust 
is  $10,000.  The  trust  instrument  provides 
that  the  church  will  receive  a  guaranteed 
annuity  of  $500  per  year.  C’s  charitable  con¬ 
tribution  for  1970  is  $3,400  85,  determined 
as  provided  in  example  ( 1 ) .  The  trust  earned 
income  of  $600  in  1970,  $400  in  1971,  and  $500 
in  1972,  all  of  which  was  taxable  to  C  and 
all  paid  to  the  church.  On  December  31, 
1972,  C  died  and  ceased  to  be  treated  as  the 
owner  of  the  income  interest  under  section 
671.  By  reference  to  Table  B  of  §  20.2031- 
10(f)  of  this  chapter,  these  amounts  are 
discounted  as  follows: 


Factor  from  Discounted 
Year  Amount  column  (4)  value 

Table  B 


1970  .  $600  0. 943396  $566. 04 

1971  .  400  .  889996  356.00 

1972  . 500  .839619  419.81 

Total .  1,341.85 


Therefore,  C  must  include  in  income  for 
1972  the  amount  of  $2,059  ($3,400.85  — 

$1,341.85). 

(d)  Denial  of  deduction  for  certain 
contributions  by  a  trust.  No  deduction 
shall  be  allowed  under  section  170  to  the 
grantor  of  an  income  interest  in  trust, 
or  to  any  other  person,  for  the  amount 
of  any  charitable  contribution  made  by 
a  trust  with  respect  to  an  income  interest 
in  trust  for  which  a  deduction  was  al¬ 
lowed  by  reason  of  section  170(f)  (2)  (B) 
and  paragraph  (c)  of  this  section. 

(e)  Effective  date.  This  section  ap¬ 
plies  only  to ‘transfers  in  trust  made  after 
July  31,  1969. 

§  1.170A— 7  Contributions  not  in  trust 
of  partial  interests  in  property. 

(a)  In  general.  (1)  in  the  case  of  a 
charitable  contribution,  not  made  by  a 
transfer  in  trust,  of  any  interest  in  prop¬ 
erty  which  consists  of  less  than  the  do¬ 
nor’s  entire  interest  in  such  property, 
no  deduction  is  allowed  under  section 
170  unless  the  interest  is  an  interest  de¬ 
scribed  in  paragraph  (b)  of  this  section. 
See  section  170(f)(3)(A).  For  purposes 
of  section  170  and  this  section,  a  con¬ 
tribution  of  the  right  to  use  property 
which  the  donor  owns,  for  example,  a 
rent-free  lease,  shall  be  treated  as  a  con¬ 
tribution  of  less  than  the  taxpayer’s  en¬ 
tire  interest  in  property. 

(2)  A  deduction  is  allowed  for  a  par¬ 
tial  interest  in  property  if  such  interest 
is  the  taxpayer’s  entire  interest  in  the 
property,  such  as  an  income  interest  or 
a  remainder  interest.  Thus,  if  securities 
are  given  to  A  for  life,  with  the  re¬ 
mainder  over  to  B,  and  B  makes  a  char¬ 
itable  contribution  of  his  remainder  in¬ 
terest  to  an  organization  described  in 
section  170(c),  a  deduction  is  allowed 
under  section  170  for  the  present  value 
of  B’s  remainder  interest  in  the  securi¬ 
ties.  If,  however,  the  property  in  which 
such  partial  interest  exists  was  divided 
in  order  to  create  such  interest  and  thus 
avoid  section  170(f)(3)(A),  the  deduc¬ 
tion  will  not  be  allowed.  Thus,  for  ex¬ 
ample,  assume  that  a  taxpayer  desires  to 
contribute  to  a  charitable  organization 
an  income  interest  in  property  held  by 
him,  which  is  not  of  a  type  described  in 
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paragraph  (b)  (2)  of  this  section.  If  the 
taxpayer  transfers  the  remainder  inter¬ 
est  in  such  property  to  his  son  and  im¬ 
mediately  thereafter  contributes  the  in¬ 
come  interest  to  a  charitable  organiza¬ 
tion,  no  deduction  shall  be  allowed  under 
section  170  for  the  contribution  of  the 
taxpayer’s  entire  interest  consisting  of 
the  retained  income  interest. 

(3)  A  deduction  shall  not  be  disal¬ 
lowed  under  section  170(f)(3)(A)  and 
this  section  merely  because  the  interest 
which  passes  to,  or  is  vested  in,  the  char¬ 
ity  may  be  defeated  by  the  performance 
of  some  act  or  the  happening  of  some 
event,  if  on  the  date  of  the  gift  it  appears 
that  the  possibility  that  such  act  or  event 
will  occur  is  so  remote  as  to  be  negligible. 
See  paragraph  (e)  of  §  1.170A-1. 

(b)  Contributions  of  certain  partial 
interests  in  property  for  which  a  deduc¬ 
tion  is  allowed.  A  deduction  is  allowed 
under  section  170  for  a  contribution  not 
in  trust  of  a  partial  interest  which  is  less 
than  the  donor’s  entire  interest  in  prop¬ 
erty  and  which  qualifies  under  one  of  the 
following  subparagraphs: 

(1)  Undivided  portion  of  donor’s  en¬ 
tire  interest,  (i)  A  deduction  is  allowed 
under  section  170  for  a  charitable  con¬ 
tribution  of  an  undivided  portion  of  a 
donor’s  entire  interest  in  property.  Thus, 
if  a  taxpayer  owns  100  acres  of  land  and 
makes  a  contribution  of  50  acres  to  a 
charitable  organization,  the  charitable 
contribution  is  allowed  as  a  deduction 
under  section  170.  Also,  a  deduction  is 
allowed  under  section  170  fora  contribu¬ 
tion  of  property  to  a  charitable  organi¬ 
zation  whereby  such  organization  is  given 
the  right,  as  a  tenant  in  common  with 
the  donor,  to  possession,  dominion,  and 
control  of  the  property  for  a  portion  of 
each  year  appropriate  to  its  interest  in 
such  property. 

(ii)  For  purposes  of  this  subparagraph 
a  charitable  contribution  of  an  open 
space  easement  in  gross  in  perpetuity 
shall  be  considered  a  contribution  of  an 
undivided  portion  of  the  donor’s  entire 
interest  in  property  to  which  section  170 
(f)(3)  (A)  does  not  apply.  For  this  pur¬ 
pose  an  easement  in  gross  is  a  mere  per¬ 
sonal  interest  in,  or  right  to  use,  the  land 
of  another;  it  is  not  supported  by  a  dom¬ 
inant  estate  but  is  attached  to,  and 
vested  in,  the  person  to  whom  it  is 
granted.  Thus,  for  example,  a  deduction 
is  allowed  under  section  170  for  the  value 
of  a  restrictive  easement  gratuitously 
conveyed  to  the  United  States  in  per¬ 
petuity  whereby  the  donor  agrees  to  cer¬ 
tain  restrictions  on  the  use  of  his  prop¬ 
erty,  such  as,  restrictions  on  the  type  and 
height  of  buildings  that  may  be  erected, 
the  removal  of  trees,  the  erection  of  util¬ 
ity  lines,  the  dumping  of  trash,  and  the 
use  of  signs. 

(iii)  For  purposes  of  this  subpara¬ 
graph  a  charitable  contribution  in  per¬ 
petuity  of  an  interest  in  porperty  where 
the  donor  retains  the  exclusive  right  to 
exploit  the  property  commercially  shall 
be  considered  a  contribution  of  an  un¬ 
divided  portion  of  the  donor’s  entire  in¬ 
terest  in  property  to  which  section  170 
<f)  (3)  (A)  does  not  apply.  Thus,  for  ex¬ 
ample,  a  deduction  is  allowed  for  an  im¬ 


mediate  and  perpetual  gift  of  an  interest 
in  original  historic  motion  picture  films 
to  a  charitable  organization  where  the 
donor  retains  the  exclusive  right  to 
make  reproductions  of  such  films  and  to 
exploit  such  reproductions  commercially. 

(2)  Partial  interests  in  property  which 
would  be  deductible  in  trust.  A  deduc¬ 
tion  is  allowed  under  section  170  for  a 
charitable  contribution  of  a  partial  in¬ 
terest  in  property  which  is  less  than  the 
donor’s  entire  interest  in  the  property 
and  which  would  be  deductible  under 
section  170(f)(2)  and  §  1.170A-6  if  such 
property  had  been  transferred  in  trust. 

(3)  Contribution  of  a  remainder  in¬ 
terest  in  a  personal  residence.  A  deduc¬ 
tion  is  allowed  under  section  170  for  a 
charitable  contribution  of  an  irrevocable 
remainder  interest  in  a  personal  resi¬ 
dence  which  is  not  the  donor’s  entire 
interest  in  such  property.  Thus,  for  ex¬ 
ample,  if  a  taxpayer  contributes  to  an 
organization  described  in  section  170(c) 
a  remainder  interest  in  a  personal  resi¬ 
dence  and  by  legal  instrument  retains  an 
estate  in  such  property  for  life  or  for  a 
term  of  years,  a  deduction  is  allowed 
under  section  170  for  the  value  of  such 
remainder  interest  not  transferred  in 
trust.  For  purposes  of  section  170(f)(3) 
<B)  (i)  and  this  subparagraph,  the  term 
“personal  residence”  means  property 
used  by  the  taxpayer  as  his  principal 
residence  within  the  meaning  of  para¬ 
graph  (c)(3)  of  §  1.1034-1. 

(4)  Contribution  of  a  remainder  in¬ 
terest  in  a  farm.  A  deduction  is  allowed 
under  section  170  for  a  charitable  con¬ 
tribution  of  an  irrevocable  remainder 
interest  in  a  farm  which  is  not  the 
donor’s  entire  interest  in  such  property. 
Thus,  for  example,  if  a  taxpayer  directly 
contributes  to  an  organization  described 
in  section  170(c)  a  remainder  interest  in 
a  farm  and  by  legal  instrument  retains 
an  estate  in  such  farm  for  life  or  for  a 
term  of  years,  a  deduction  is  allowed 
under  section  170  for  the  value  of  such 
remainder  interest  not  transferred  in 
trust.  For  purposes  of  section  170(f)(3) 
<B)  (i)  and  this  subparagraph,  the  term 
“farm”  means  a  farm  within  the  mean¬ 
ing  of  §  1.175-3  which  is  used  by  the 
taxpayer  in  the  business  of  farming. 

(c)  Valuation  of  a  partial  interest  in 
property.  The  amount  of  the  deduction 
under  section  170  in  the  case  of  a  char¬ 
itable  contribution  of  a  partial  interest 
in  property  to  which  paragraph  (b)  of 
this  section  applies  is  the  fair  market 
value  of  the  partial  interest  at  the  time 
of  the  contribution.  (See  8  1.170A-l(c) .) 
In  the  case  of  a  charitable  contribution 
of  a  remainder  interest  in  real  property 
which  is  not  transferred  in  trust,  the 
fair  market  value  of  such  interest  shall 
be  computed  in  accordance  with  the  reg¬ 
ulations  under  section  2031  in  Part  20 
of  this  chapter  (Estate  Tax  Regula¬ 
tions)  .  In  the  case  of  a  charitable  contri¬ 
bution  of  a  remainder  interest  in  the 
form  of  a  remainder  interest  in  a  pooled 
income  fund,  a  charitable  remainder  an¬ 
nuity  trust,  or  a  charitable  remainder 
unitrust,  the  fair  market  value  of  the 
remainder  interest  shall  be  computed 
as  provided  in  paragraph  (b)  (2)  of 


§  1.170A-6.  For  reduction  in  the  amount 
of  a  charitable  contribution  of  a  re¬ 
mainder  interest  in  appreciated  property, 
see  section  170(e)  (1)  and  paragraph  (a) 
of  §  1.170A-4. 

<d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (/).  A,  an  individual  owning  a 
10-story  office  building,  donates  the  rent-free 
use  of  the  top  floor  of  the  building  for  the 
year  1971  to  a  charitable  organization.  Since 
A's  contribution  consists  of  a  partial  interest 
to  which  section  170(f)  (3)  (A)  applies,  he  is 
not  entitled  to  a  charitable  contributions 
deduction  for  the  contribution  of  such  par¬ 
tial  interest. 

Example  (2).  In  1971,  B  contributes  to  a 
charitable  organization  an  undivided  one- 
half  interest  in  100  acres  of  land,  whereby 
as  tenants  in  common  they  share  in  the  eco¬ 
nomic  benefits  from  the  property.  The  pres¬ 
ent  value  of  the  contributed  property  is 
$50,000.  Since  B’s  contribution  consists  of  an 
undivided  portion  of  his  entire  interest  in 
the  property  to  which  section  170(f)(3)  (B) 
applies,  he  is  allowed  a  deduction  in  1971  for 
his  charitable  contribution  of  $50,000. 

Example  (3).  In  1971,  D  loans  $10,000  in 
cash  to  a  charitable  organization  and  does 
not  require  the  organization  to  pay  any  in¬ 
terest  for  the  use  of  the  money.  Since  D’s 
contribution  consists  of  a  partial  interest  to 
which  section  170(f)  (3)  (A)  applies,  he  is  not 
entitled  to  a  charitable  contributions  deduc¬ 
tion  for  the  contribution  of  such  partial 
interest. 

(e)  Effective  date.  This  section  applies 
only  to  contributions  made  after  July  31, 
1969. 

§  1.170A— 8  Limitations  on  eliarilaltlc 
deductions  by  individuals. 

(a)  In  general.  An  individual’s  char¬ 
itable  contributions  deduction  is  subject 
to  20-,  30-,  and  50-percent  limitations 
unless  the  individual  qualifies  for  the  un¬ 
limited  charitable  contributions  deduc¬ 
tion  under  section  170(b)(1)(C).  For  a 
discussion  of  these  limitations  and  exam¬ 
ples  of  their  application,  see  paragraphs 
(b)  through  (f)  of  this  section.  If  a  hus¬ 
band  and  wife  make  a  joint  return,  the 
deduction  for  contributions  is  the  aggre¬ 
gate  of  the  contributions  made  by  the 
spouses,  and  the  limitations  in  section 
170(b)  and  this  section  are  based  on  the 
aggregate  contribution  base  of  the 
spouses.  A  charitable  contribution  by  an 
individual  to  an  organization  described 
in  section  170(c)  is  deductible  even 
though  all,  or  some  portion,  of  the  funds 
of  the  organization  may  be  used  in  for¬ 
eign  countries  for  charitable  or  educa¬ 
tional  purposes. 

(b)  50-percent  limitation.  An  indi¬ 
vidual  may  deduct  charitable  contribu¬ 
tions  made  during  a  taxable  year  to  any 
one  or  more  section  170(b)(1)(A) 
organizations,  as  defined  in  §  1.170A-9,  to 
the  extent  that  such  contributions  in  the 
aggregate  do  not  exceed  50  percent  of 
his  contribution  base,  as  defined  in  sec¬ 
tion  170(b)(1)(F)  and  paragraph  (e)  of 
this  section,  for  the  taxable  year.  How¬ 
ever,  see  paragraph  (d)  of  this  section 
for  a  limitation  on  the  amount  of  char¬ 
itable  contributions  of  30-percent  capital 
gain  property.  To  qualify  for  the  50-per¬ 
cent  limitation  the  contributions  must 
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be  made  “to”,  and  not  merely  “for  the 
use  of”,  one  of  the  specified  organiza¬ 
tions.  A  contribution  of  an  income  inter¬ 
est  in  property,  whether  or  not  such 
interest  is  transferred  in  trust,  for  which 
a  deduction  is  allowed  under  section  170 
if)  (2)  (B)  or  (3)  shall  be  considered  as 
made  “for  the  use  of”  rather  than  “to” 
the  charitable  organization.  A  contribu¬ 
tion  of  a  remainder  interest  in  property, 
whether  or  not  such  interest  is  trans¬ 
ferred  in  trust,  for  which  a  deduction  is 
allowed  under  section  170(f)  (2)  (A)  or 
(3) ,  shall  be  considered  as  made  “to”  the 
charitable  organization  except  that,  if 
such  interest  is  transferred  in  trust  and, 
pursuant  to  the  terms  of  the  trust 
instrument,  the  interest  contributed  is, 
upon  termination  of  the  predecessor 
estate,  to  be  held  in  trust  for  the  benefit 
of  such  organization,  the  contribution 
shall  be  considered  as  made  “for  the  use 
of”  such  organization.  Thus,  for  example, 
assume  that  A  transfers  property  to  a 
charitable  remainder  annuity  trust 
described  in  section  664(d)  (1)  which  is 
required  to  pay  to  B  for  life  an  annuity 
equal  to  5  percent  of  the  initial  fair 
market  value  of  the  property  transferred 
in  trust.  The  trust  instrument  provides 
that  after  B’s  death  the  remainder  inter¬ 
est  in  the  trust  shall  be  transferred  to  X 
Church.  The  contribution  by  A  of  the 
remainder  interest  shall  be  considered 
as  made  “to”  X  Church.  However,  if  in 
the  trust  instrument  A  had  directed  that 
after  B's  death  the  remainder  interest  is 
to  be  held  in  trust  for  the  benefit  of  X 
Church,  the  contribution  shall  be  con¬ 
sidered  as  made  “for  the  use  of”  X 
Church.  A  contribution  to  an  organiza¬ 
tion  referred  to  in  section  170(c)(2), 
other  than  a  section  170(b)(1)(A) 
organization  which  is  a  section  170(b) 

(1)  (A)  organization.  For  provisions 
relating  to  the  carryover  of  contributions 
in  excess  of  50-percent  of  an  individual’s 
contribution  base  see  section  170(d)  (1) 
and  paragraph  (b)  of  §  1.170A-10. 

(c)  20-percent  limitation.  (1)  An  in¬ 
dividual  may  deduct  charitable  contribu¬ 
tions  made  during  a  taxable  year — 

(1)  To  any  one  or  more  charitable 
organizations  described  in  section  170(c) 
other  than  section  170(b)(1)(A)  orga¬ 
nizations,  as  defined  in  §  1.170A-9,  and, 

(ii)  For  the  use  of  any  charitable  or¬ 
ganization  described  in  section  170(c), 
to  the  extent  that  such  contributions  in 
■  the  aggregate  do  not  exceed  the  lesser 
of  the  limitations  under  subparagraph 

(2)  of  this  paragraph. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph  the  limitations  are — 

(i)  20  percent  of  the  individual’s  con¬ 
tribution  base,  as  defined  in  paragraph 
(e)  of  this  section,  for  the  taxable  year, 
or 

(ii)  The  excess  of  50  percent  of  the 
individual’s  contribution  base,  as  so  de¬ 
fined,  for  the  taxable  year  over  the  total 
amount  of  the  charitable  contributions 
allowed  under  section  170(b)  (1)  (A)  and 
paragraph  (b)  of  this  section,  deter¬ 
mined  by  first  reducing  the  amount  of 
such  contributions  under  section  170(e) 


(1)  and  paragraph  (a)  of  §  1.170A-4  but 
without  applying  the  30-percent  limita¬ 
tion  under  section  170(b)  (1)  (D)  (i)  and 
paragraph  (d)  (l)-of  this  section. 

However,  see  paragraph  (d)  of  this  sec¬ 
tion  for  a  limitation  on  the  amount  of 
charitable  contributions  of  30-percent 
capital  gain  property.  If.  an  election 
under  section  170(b)  (1)  (D)  (iii)  and 
paragraph  (d)(2)  of  this  section  applies 
to  any  contributions  of  30-percent  cap¬ 
ital  gain  property  made  during  the  tax¬ 
able  year  or  carried  over  to  the  taxable 
year,  the  amount  allowed  for  the  taxable 
year  under  paragraph  (b)  of  this  section 
with  respect  to  such  contributions  for 
purposes  of  applying  subdivision  (ii)  of 
this  subparagraph  shall  be  the  reduced 
amount  of  such  contributions  determined 
by  applying  paragraph  (d)(2)  of  this 
section. 

(d)  30-percent  limitation — (1)  In 
general.  An  individual  may  deduct  char¬ 
itable  contributions  of  30-percent  capital 
gain  property,  as  defined  in  subpara¬ 
graph  (3)  of  this  paragraph,  made  dur¬ 
ing  a  taxable  year  to  or  for  the  use  of  any 
charitable  organization  described  in  sec¬ 
tion  170(c)  to  the  extent  that  such  con¬ 
tributions  in  the  aggregate  do  not  exceed 
30-percent  of  his  contribution  base,  as 
defined  in  paragraph  (e)  of  this  section, 
subject,  however,  to  the  50-  and  20-per¬ 
cent  limitations  prescribed  by  para¬ 
graphs  (b)  and  (c)  of  this  section.  For 
purposes  of  applying  the  50-percent  and 
20 -percent  limitations  described  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  char¬ 
itable  contributions  of  30-percent  capital 
gain  property  paid  during  the  taxable 
year,  and  limited  as  provided  by  this  sub- 
paragraph,  shall  be  taken  into  account 
after  all  other  charitable  contributions 
paid  during  the  taxable  year.  For  provi¬ 
sions  relating  to  the  carryover  of  certain 
contributions  of  30-percent  capital  gain 
property  in  excess  of  30-percent  of  an  in¬ 
dividual’s  contribution  base,  see  section 
170  (b)  (1)  (D)  (ii)  and  paragraph  (c) 
of  §  1.170A-10. 

(2)  Election  by  an  individual  to  have 
section  170{e)  (1)  (B)  apply  to  contribu¬ 
tions — (i)  In  general,  (a)  An  individual 
may  elect  under  section  170(b)(1)(D) 
(iii)  for  any  taxable  year  to  have  the  re¬ 
duction  rule  of  section  170(e)  (1)  (B)  and 
paragraph  (a)  of  §  1.170A-4  apply  to  all 
his  charitable  contributions  of  30- 
percent  capital  gain  property  made  dur¬ 
ing  such  taxable  year  or  carried  over  to 
such  taxable  year  from  a  taxable  year 
beginning  after  December  31,  1969.  If 
such  election  is  made  such  contributions 
shall  be  treated  as  contributions  of  sec¬ 
tion  170(e)  capital  gain  property  in  ac¬ 
cordance  with  paragraph  (b)  (2)  (iii)  of 
§  1.170A-4.  The  election  may  be  made 
with  respect  to  contributions  of  30- 
percent  capital  gain  property  carried 
over  to  the  taxable  year  even  though  the 
individual  has  not  made  any  contribu¬ 
tion  of  30-percent  capital  gain  property 
in  such  year.  If  such  an  election  is  made, 
section  170(b)(1)(D)  (i)  and  (ii)  and 
subparagraph  (1)  of  this  paragraph  shall 
not  apply  to  such  contributions  made 


during  such  year.  However,  such  contri¬ 
butions  must  be  reduced  as  required 
under  section  170(e)(1)(B)  and  para¬ 
graph  (a)  of  §  1.170A-4. 

(b)  If  there  are  carryovers  to  such 
taxable  year  of  charitable  contribu¬ 
tions  of  30-percent  capital  gain  prop¬ 
erty  made  in  preceding  taxable  years 
beginning  after  December  31,  1969, 

the  amount  of  such  contributions  in 
each  such  preceding  year  shall  be  re¬ 
duced  as  if  section  170(e)(1)(B)  had 
applied  to  them  in  the  preceding  year 
and  shall  be  carried  over  to  the  tax¬ 
able  year  and  succeeding  taxable  years 
under  section  170(d)  (1)  and  para¬ 
graph  (b)  of  §  1.170A-10  as  contribu¬ 
tions  of  property  other  than  30-per¬ 
cent  capital  gain  property.  For  pur¬ 
poses  of  applying  the  immediately 
preceding  sentence,  the  percentage 
limitations  under  section  170(b)  for  the 
preceding  taxable  year  and  for  any 
taxable  years  intervening  between  such 
year  and  the  year  of  the  election 
shall  not  be  redetermined  and  the 
amount  of  any  deduction  allowed  for 
such  years  under  section  170  in  re¬ 
spect  of  the  charitable  contributions 
of  30-percent  capital  gain  property  in 
the  preceding  taxable  year  shall  not 
be  redetermined.  However,  the  amount 
of  the  deduction  so  allowed  under 
section  170  in  the  preceding  taxable 
year  must  be  subtracted  from  the  re¬ 
duced  amount  of  the  charitable  con¬ 
tributions  made  in  such  year  in  order 
to  determine  the  excess  amount  which 
is  carried  over  from  such  year  under 
section  170(d)(1).  If  the  amount  of 
the  deduction  so  allowed  in  the  pre¬ 
ceding  taxable  year  equals  or  exceeds 
the  reduced  amount  of  the  charitable 
contributions,  there  shall  be  no  carry¬ 
over  from  such  year  to  the  year  of 
the  election. 

(c)  An  election  under  this  subpara¬ 
graph  may  be  made  for  each  tax¬ 
able  year  in  which  charitable  contri¬ 
butions  of  30-percent  capital  gain 
property  are  made  or  to  which  they 
are  carried  over  under  section  170(b) 
(l)(D)(ii).  If  there  are  also  carry¬ 
overs  under  section  170(d)  (1)  to  the 
year  of  the  election  by  reason  of  an 
election  made  under  this  subparagraph 
for  a  previous  taxable  year,  such  carry¬ 
overs  under  section  170(d)(1)  shall  not 
be  redetermined  by  reason  of  the  subse¬ 
quent  election. 

(ii)  Husband  and  wife  making  joint 
return.  If  a  husband  and  wife  make 
a  joint  return  of  income  for  a  con¬ 
tribution  year  and  one  of  the  spouses 
elects  under  this  subparagraph  in  a 
later  year  when  he  files  a  separate 
return,  or  if  a  spouse  dies  after  a 
contribution  year  for  which  a  joint 
return  is  made,  any  excess  contribu¬ 
tion  of  30-percent  capital  gain  prop¬ 
erty  which  is  carried  over  to  the 
election  year  from  the  contribution 
.year  shall  be  allocated  between  the 
husband  and  wife  as  provided  in  para¬ 
graph  (d)  (4)  (i)  and  (iii)  of  S  1.170A-10. 
If  a  husband  and  wife  file  separate 
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returns  In  a  contribution  year,  any  elec¬ 
tion  under  this  subparagraph  in  a  later 
year  when  a  joint  return  is  filed  shall 
be  applicable  to  any  excess  contributions 
of  30 -percent  capital  gain  property  of 
either  taxpayer  carried  over  from  the 
contribution  year  to  the  election  year. 
The  immediately  preceding  sentence 
shall  also  apply  where  two  single  indi¬ 
viduals  are  subsequently  married  and 
file  a  joint  return.  A  remarried  individual 
who  filed  a  joint  return  with  his  former 
spouse  for  a  contribution  year  and  there¬ 
after  files  a  joint  return  with  his  present 
spouse  shall  treat  the  carryover  to 
the  election  year  as  provided  in  para¬ 
graph  (d)  (4)  Cii)  of  §  1.170A-10. 

(iii)  Manner  of  making  election.  The 
election  under  subdivision  (i)  of  this  sub- 
paragraph  shall  be  made  by  attaching  to 
the  income  tax  return  for  the  election 
year  a  statement  indicating  that  the 
election  under  section  170(b)  (1)  (D)  (iii) 
and  this  subparagraph  is  being  made.  If 
there  is  a  carryover  to  the  taxable  year 
of  any  charitable  contributions  of  30- 
percent  capital  gain  property  from  a  pre¬ 
vious  taxable  year  or  years,  the  statement 
shall  show  a  recomputation,  in  accord¬ 
ance  with  this  subparagraph  and 
§  1.170A-4,  of  sych  carryover,  setting 
forth  sufficient  information  with  respect 
to  the  previous  taxable  year  or  any  inter¬ 
vening  year  to  show  the  basis  of  the  re¬ 
computation.  The  statement  shall  indi¬ 
cate  the  district  director,  or  the  director 
of  the  internal  revenue  service  center, 
with  whom  the  return  for  the  previous 
taxable  year  or  years  was  filed,  the  name 
or  names  in  which  such  return  or  returns 
were  filed,  and  whether  each  such  return 
was  a  joint  or  separate  return. 

(3)  30-percent  capital  gain  property 
defined.  If  there  is  a  charitable  contribu¬ 
tion  of  a  capital  asset  which,  if  it  were 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution,  would 
result  in  the  recognition  of  long-term 
capital  gain  and  if  the  amount  of  such 
contribution  is  not  required  to  be  reduced 
under  section  170(e)  (1)  (B),  such  capital 
asset  shall  be  treated  as  “30-percent  capi¬ 
tal  gain  property”  for  purposes  of  section 
170  and  the  regulations  thereunder.  For 
such  purposes  any  property  which  Is 
property  used  in  the  trade  or  business,  as 
defined  in  section  1231(b),  shall  be 
treated  as  a  capital  asset.  For  the  treat¬ 
ment  of  such  property  as  section  170(e) 
capital  gain  property,  see  paragraph  (b) 
(3)  (iii)  and  (4)  of  $  1.170A-4. 

(e)  Contribution  base  defined.  For 
purposes  of  section  170  the  term  “con¬ 
tribution  base”  means  adjusted  gross  in¬ 
come  under  section  62,  computed  without 
regard  to  any  net  operating  loss  carry¬ 
back  to  the  taxable  year  under  section 
172.  See  section  170(b)(1)(F). 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  B,  an  individual,  reports  his 
Income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  9100,000. 
During  1970  he  makes  charitable  contribu¬ 
tions  of  $70,000  in  cash,  of  which  940,000  is 
given  to  section  170(b)  (1)  (A)  organizations 
and  930,000  is  given  to  other  organizations 


described  in  section  170  (c).  Accordingly,  B 
is  aUowed  a  charitable  contributions  deduc¬ 
tion  of  950,000  (  50%  of  9100,000) ,  which  con¬ 
sists  of  the  $40,000  contributed  to  section  170 
(b)(1)(A)  organizations  and  $10,000  of  the 
930,000  contributed  to  the  other  organiza¬ 
tions.  Under  paragraph  (c)  of  this  section, 
only  $10,000  of  the  $30,000  contributed  to  the 
other  organizations  is  allowed  as  a  deduction 
since  such  contribution  of  $30,000  Is  allowed 
to  the  extent  of  the  lesser  of  $20,000  (20% 
of  $100,000)  or  $10,000  ((50%  of  $100,000]  — 
$40,000  (contributions  allowed  under  section 
170(b)  (1)  (A)  and  paragraph  (b)  of  this  sec¬ 
tion)  ).  Under  section  170  (b)  (1)  (D)  (li)  and 
(d)(1)  and  §  1.170A-10,  B  is  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable 
year  for  any  of  the  $20,000  ($30,000  — $10,000) 
not  deductible  under  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section. 

Example  (2).  C,  an  individual,  reports  his 
income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu¬ 
tions  of  $40,000  in  30-percent  capital  gain 
property  to  section  170(b)(1)(A)  organiza¬ 
tions  and  of  $30,000  in  cash  to  other  organi¬ 
zations  described  in  section  170 (c.  The  20- 
percent  limitation  in  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section  is  applied 
before  the  30-percent  limitation  in  section 
170(b)  (1)  (D)  (1)  and  paragraph  (d)  of  this 
section;  accordingly  section  170(b)(1)(B) 
(ii)  limits  the  deduction  for  the  $30,000  cash 
contribution  to  $10,000  ([50%  of  $100,000]  — 
$40,000).  The  amount  of  the  contribution  of 
30-percent  capital  gain  property  is  limited 
by  section  170(b)  (1)  (D)  (1)  and  paragraph 
(d)  of  this  section  to  930,000  (30%  of 
$100,000).  Accordingly,  C’s  charitable  con¬ 
tributions  deduction  for  1970  is  limited  to 
$40,000  ($10,000-1-930,000).  Under  section  170 

(b)  (1)  (D)  (ii)  and  paragraph  (c)  of  §  1.170A- 
10,  C  is  allowed  a  carryover  to  1971  of  $10,000 
$40,000).  The  amount  of  the  contribution  of 
tlons  of  30-percent  capital  gain  property.  C 
is  not  allowed  a  carryover  to  1971  or  to  any 
other  taxable  year  for  any  of  the  $20,000  cash 
($30,000  —  910,000)  not  deductible  under  sec¬ 
tion  170(b)(1)(B)  and  paragraph  (c)  of 
this  section. 

Example  (3).  (a)  D,  an  individual,  reports 
his  income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu¬ 
tions  of  $70,000  in  cash,  of  which  $40,000  is 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  is  given  to  other  organizations 
described  in  section  170(c).  During  1971  D 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)  organization  of  $12,000,  con¬ 
sisting  of  cash  of  $1,000  and  $11,000  in  30- 
percent  capital  gain  property.  His  contribu¬ 
tion  base  for  1971  is  $10,000. 

(b)  For  1970.  D  is  allowed  a  charitable 
contributions  deduction  of  $50,000  (50%  of 
$100,000),  which  consists  of  the  $40,000  con¬ 
tributed  to  section  170(b)(1)(A)  organiza¬ 
tions  and  $10,000  of  the  $30,000  contributed 
to  the  other  organizations.  Under  paragraph 

(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  is  al¬ 
lowed  as  a  deduction  since  such  contribution 
of  $30,000  is  allowed  to  the  extent  of  the  lesser 
of  $20,000  (20%  of  $100,000)  or  $10,000  ([50% 
of  $100,000] —$40,000  (contributions  allowed 
under  section  170(b)(1)(A)  and  paragraph 

(b)  of  this  section)).  D  is  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable  year 
for  any  of  the  $20,000  ($30,000  -  910,000)  not 
deductible  under  section  170(b)(1)(B)  and 
paragraph  (c)  of  this  section. 

(c)  For  1971,  D  is  allowed  a  charitable  con¬ 
tributions  deduction  of  $4,000,  consisting  of 
$1,000  cash  and  $3,000  of  the  30-percent 
capital  gain  property  (30%  of  $10,000).  Un¬ 
der  section  170(b)  (1)  (D)  (ii)  and  paragraph 

(c)  of  S  1.170A-10,  D  is  allowed  a  carryover 


to  1972  of  $8,000  (911,000  -  93,000)  in  respect 
of  his  contribution  of  30-percent  capital  gain 
property  in  1971. 

Example  (4).  (a)  E,  an  Individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu¬ 
tions  of  $70,000  in  cash,  of  which  $40,000  is 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  is  given  to  other  organizations 
described  in  section  170(c).  During  1971  E 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)  organization  of  $14,000  con¬ 
sisting  of  cash  of  $3,000  and  $11,000  in  30- 
percent  capital  gain  property.  His  contribu¬ 
tion  base  for  1971  is  $10,000. 

(b)  For  1970,  E  is  allowed  a  charitable 
contributions  deduction  of  $50,000  (  50%  of 
$100,000).  which  consists  of  the  $40,000  con¬ 
tributed  to  section  170(b)(1)(A)  organiza¬ 
tions  and  $10,000  of  the  $30,000  contributed 
to  the  Other  organizations.  Under  paragraph 
(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  is 
allowed  as  a  deduction  since  such  contribu¬ 
tion  of  $30,000  is  allowed  to  the  extent  of  the 
lesser  of  $20,000  (  20%  of  $100,000)  or 
($10,000  ([50%  of  $100,000] -$40,000  (con¬ 
tributions  allowed  under  section  170(b)(1) 
(A)  and  paragraph  (b)  of  this  section) ) .  E  is 
not  allowed  a  carryover  to  1971  or  to  any 
other  taxable  year  for  any  of  the  $20,000 
($30,000  —  910,000)  not  deductible  under  sec¬ 
tion  170(b)  (1)  (B)  and  paragraph  (c)  of  this 
section. 

(c)  For  1971,  E  is  allowed  a  charitable  con¬ 
tributions  deduction  of  $5,000  (50%  of 

$10,000),  consisting  of  $3,000  cash  and  $2,000 
of  the  $3,000  (  30%  of  $10,000)  30-percent 
capital  gain  property  which  is  taken  into 
account.  This  result  is  reached  because,  as 
provided  in,  section  170(b)  (1)  (D)  (i)  and 
paragraph  (d)(1)  of  this  section,  cash  con¬ 
tributions  are  taken  into  account  before 
charitable  contributions  of  30-percent  capi¬ 
tal  gain  property.  Under  section  170  (b)(1) 
(D)  (li)  and  (d)  (1)  and  paragraph  (c)  of 
§  1.170A-10,  E  is  allowed  a  carryover  of  $9,000 
([$11,000  -  93,000]  plus  [$6,000-95,000])  to 
1972  in  respect  of  his  contribution  of  30-per¬ 
cent  capital  gain  property  in  1971. 

Example  (5).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  contributes  to  a  church 
the  amount  of  $8,000,  consisting  of  $3,000  in 
cash  and  $5,000  in  30-percent  capital  gain 
property.  In  1970,  C  also  makes  a  charitable 
contribution  of  $8,000  in  30-percent  capital 
gain  property  to  an  organization  described  in 
section  170(c)(3).  C’s  contribution  base  for 

1970  is  $20,000.  Accordingly,  C  is  allowed  a 
charitable  contributions  deduction  for  1970 
of  $9,000,  which  consists  of  $3,000  cash  and 
$6,000  of  the  $13,000  of  30-percent  capital 
gain  property.  C’s  deduction  for  contribu¬ 
tions  of  30-percent  capital  gain  property  is 
limited  by  section  170(b)  (1)  (D)  (i)  and 
paragraph  (d)  of  this  section  to  $6,000  (30% 
of  $20,000) .  C  is  not  allowed  to  carry  over  to 

1971  or  to  any  other  year  the  remaining 
$7,000  because  his  contributions  of  30-per¬ 
cent  capital  gain  property  for  1970  to  sec¬ 
tion  170(b)  (1)  (A)  organizations  amount 
only  to  $5,000  and  do  not  exceed  $6,000  (30% 
of  $20,000) .  Thus,  the  requirement  of  section 
170(b)  (1)  (D)  (ii)  is  not  satisfied. 

Example  (6).  During  1971,  D,  a  calendar- 
year  individual  taxpayer,  makes  a  charitable 
contribution  to  a  church  of  $8,000,  consist¬ 
ing  of  $5,000  in  cash  and  $3,000  in  30-per¬ 
cent  capital  gain  property.  For  such  year, 
D’s  contribution  base  is  $10,000.  Accordingly, 
D  Is  allowed  a  charitable  contributions  de¬ 
duction  for  1971  of  $6,000  (50%  of  $10,000) 
of  cash.  Under  section  170(d)  (1)  and  para¬ 
graph  (b)  of  §  1.170A-10,  D  is  allowed  a 
carryover  to  1972  of  his  $3,000  contribution 
of  30-percent  capital  gain  property,  even 
though  such  amount  does  not  exceed  30  per¬ 
cent  of  his  contribution  base  for  1971. 
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Example  (7).  In  1970,  E,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con¬ 
tribution  to  a  section  170(b)(1)(A)  orga¬ 
nization  in  the  amount  of  $10,000,  consisting 
of  $8,000  in  30-percent  capital  gain  property 
and  of  $2,000  (after  reduction  under  section 
170(e))  in  other  property.  E’s  contribution 
base  of  1970  is  $20,000.  Accordingly,  E  is 
allowed  a  charitable  contributions  deduction 
for  1970  of  $8,000,  consisting  of  the  $2,000  of 
property  the  amount  of  which  was  reduced 
under  section  170(e)  and  $6,000  (  30%  of 
$20,000)  of  the  30-percent  capital  gain  prop¬ 
erty.  Under  section  170(b)  (1)  (D)  (ii)  and 
paragraph  (c)  of  §  1.170A-10,  E  is  allowed  to 
carry  over  to  1971  $2,000  ($8,000— $6,000)  of 
his  contribution  of  30-percent  capital  gain 
property. 

Example  (8).  In  1972,  P,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con¬ 
tribution  to  a  section  170(b)(1)(A)  orga¬ 
nization  of  $4,000,  consisting  of  $1,000  in 
cash  and  $3,000  in  30-percent  capital  gain 
property.  In  addition,  P  makes  a  charitable 
contribution  in  1972  of  $2,000  in  cash  to  an 
organization  described  in  section  170(c)(4). 
P  also  has  a  carryover  from  1971  under 
section  170(d)(1)  of  $2,000  (none  of  which 
consists  of  contributions  of  30-percent  capi¬ 
tal  gain  property)  and  a  carryover  from  1971 
under  section  170(b)  (1)  (D)  (li)  of  $3,000  of 
contributions  of  30-percent  capital  gain 
property.  F’s  contribution  base  for  1972  is 
$10,000.  Accordingly,  F  is  allowed  a  charitable 
contributions  deduction  for  1972  of  $5,000 
(50%  of  $10,000),  which  consists  of  $1,000 
of  cash,  $3,000  of  30-percent  capital  gain 
property  contributed  in  1972,  and  $1,000  of 
the  $2,000  carryover  from  1971  under  section 
170(d)(1).  Under  section  170(b)(1)(B)  and 
paragraph  (c)  of  this  section,  the  contribu¬ 
tion  of  $2,000  to  the  section  170(c)  (4)  or¬ 
ganization  is  not  allowed  as  a  deduction  for 
1972  or  any  other  year.  Under  section  170(d) 
(1)  and  paragraph  (b)  of  I  1.170A-10,  F  is 
allowed  a  carryover  to  1973  from  1971  of 
$4,000  ($9,000— $5,000) ,  consisting  of  $3,000 
of  contributions  of  30-percent  capital  gain 
property  and  $1,000  of  contributions  of  other 
than  30-percent  capital  gain  property. 

Example  (9).  (a)  In  1970,  A,  a  calendar- 
year  individual  taxpayer,  makes  a  charitable 
contribution  to  a  church  of  30-percent  capi¬ 
tal  gain  property  having  a  fair  market  value 
of  $60,000  and  an  adjusted  basis  of  $10,000. 
A’s  contribution  base  for  1970  is  $50,000,  and 
he  makes  no  other  charitable  contributions 
in  that  year.  A  does  not  elect  for  1970  under 
paragraph  (d)(2)  of  this  section  to  have 
section  170(e)  (1)  (B)  apply  to  such  contribu¬ 
tion.  Accordingly,  under  section  170(b)(1) 
(D)  (i)  and  paragraph  (d)  of  this  section,  A 
is  allowed  a  charitable  contributions  deduc¬ 
tion  for  1970  of  $15,000  (  30%  of  $50,000). 
Under  section  170(b)  (1)  (D)  (ii)  and  para¬ 
graph  (c)  of  5  1.170A-10,  A  is  allowed  a 
carryover  to  1971  of  $45,000  ($60,000  — 

$15,000)  for  his  contribution  of  30-percent 
capital  gain  property. 

(b)  In  1971,  A  makes  a  charitable  con¬ 
tribution  to  a  church  of  30-percent  capital 
gain  property  having  a  fair  market  value 
of  $11,000  and  an  adjusted  basis  of  $10,000. 
A’s  contribution  base  for  1971  is  $60,000,  and 
he  makes  no  other  charitable  contributions 
in  that  year.  A  elects  for  1971  under  para¬ 
graph  (d)(2)  of  this  section  to  have  section 
170(e)(1)(B)  and  §  1.170A-4  apply  to  his 
contribution  of  $11,000  in  that  year  and  to 
his  carryover  of  $45,000  from  1970.  Accord¬ 
ingly,  he  is  required  to  recompute  his  carry¬ 
over  from  1970  as  if  section  170(e)  (1)  (B)  had 
applied  to  his  contribution  of  30-percent 
capital  gain  property  in  that  year. 


(c)  If  section  170(e)(1)(B)  had  applied 
in  1970  to  his  contribution  of  30-percent 
capital  gain  property,  A's  contribution  would 
have  been  reduced  from  $60,000  to  $35,000, 
the  reduction  of  $25,000  being  50  percent  of 
the  gain  of  $50,000  ($60, 000 -$10,000)  which 
would  have  been  recognized  as  long-term 
capital  gain  if  the  property  had  been  sold 
by  A  at  its  fair  market  value  at  the  time  of 
the  contribution  in  1970.  Accordingly,  by 
taking  the  election  under  paragraph  (d)(2) 
of  this  section  into  account,  A  has  a  recom¬ 
puted  carryover  to  1971  of  $20,000  ($35,000  — 
$15,000)  of  his  contribution  of  30-percent 
capital  gain  property  in  1970.  However,  A's 
charitable  contributions  deduction  of  $15,000 
allowed  for  1970  is  not  recomputed  by  reason 
of  the  election. 

(d)  Pursuant  to  the  election  for  1971,  the 
contribution  of  30-percent  capital  gain  prop¬ 
erty  for  1971  is  reduced  from  $11,000  to 
$10,500,  the  reduction  of  $500  being  50  per¬ 
cent  of  the  gain  of  $1,000  ($11,000  — $10,000) 
which  would  have  been  recognized  as  long¬ 
term  capital  gain  if  the  property  had  been 
sold  by  A  at  its  fair  market  value  at  the  time 
of  its  contribution  in  1971. 

(e)  Accordingly,  A  is  allowed  a  charitable 
contributions  deduction  for  1971  of  $30,000 
(total  contributions  of  $30,500  ($20,000  + 
$10,500]  but  not  to  exceed  50%  of  $60,000). 

(f)  Under  section  170(d)(1)  ana  para¬ 
graph  (b)  of  §  1.170A-10,  A  is  allowed  a 
carryover  of  $500  ($30,500  — $30,000)  to  1972 
and  the  3  succeeding  taxable  years.  The 
$500  carryover,  which  by  reason  of  the  elec¬ 
tion  is  no  longer  treated  as  a  contribution 
of  30-percent  capital  gain  property,  is  treated 
as  carried  over  under  paragraph  (b)  of 
I  1.170A-10  from  1970  since  in  1971  current 
year  contributions  are  deducted  before  con¬ 
tributions  which  are  carried  over  from  pre¬ 
ceding  taxable  years. 

Example  (10).  The  facts  are  the  same  as 
in  example  (9)  except  that  A  also  makes 
a  charitable  contribution  in  1971  of  $2,000 
cash  to  a  private  foundation  not  described 
in  section  170(b)  (1)  (E)  and  that  A’s  contri¬ 
bution  base  for  that  year  is  $62,000,  instead 
of  $60,000.  Accordingly,  A  is  allowed  a  chari¬ 
table  contributions  deduction  for  1971  of 
$31,000,  determined  in  the  following  manner. 
Under  section  170(b)(1)(A)  and  paragraph 

(b)  of  this  section,  A  is  allowed  a  charitable 
contributions  deduction  for  1971  of  $30,500, 
consisting  of  $10,500  of  property  contributed 
to  the  church  in  1971  and  of  $20,000  (carry¬ 
over  of  $20,000  but  not  to  exceed  [  ($62,000  X 
50%) —$10,500] )  of  contributions  of  prop¬ 
erty  carried  over  to  1971  under  section 
170(d)(1)  and  paragraph  (b)  of  §  1.170A-10. 
Under  section  170(b)(1)(B)  and  paragraph 

(c)  of  this  section,  A  is  allowed  a  charitable 
contributions  deduction  for  1971  of  $500 
<  150%  of  $62,000] -[$10.500+ $20,000])  of 
cash  contributed  to  the  private  foundation 
in  that  year.  A  is  not  allowed  a  carryover  to 
1972  or  to  any  other  taxable  year  for  any  of 
the  $1,500  ($2,000  — $500)  cash  not  deducti¬ 
ble  in  1971  under  section  170(b)  (1)  (B)  and 
paragraph  (c)  of  this  section. 

Example  (11).  The  facts  are  the  same  as 
in  example  (9)  except  that  A’s  contribution 
base  for  1970  is  $120,000.  Thus,  before  making 
the  election  under  paragraph  (d)(2)  of  this 
section  for  1971,  A  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $36,000 
(30%  of  $120,000)  and  is  allowed  a  carry¬ 
over  to  1971  of  $24,000  ($60,000 -$36,000).  By 
making  the  election  for  1971,  A  is  required 
to  recompute  the  carryover  from  1970,  which 
is  reduced  from  $24,000  to  zero,  since  the 
charitable  contributions  deduction  of  $36,000 
allowed  for  1970  exceeds  the  reduced  $35,000 
contribution  for  1970  which  may  be  taken 


into  account  by  reason  of  the  election  for 
1971.  Accordingly,  A  is  allowed  a  deduction 
for  1971  of  $10,500  and  is  allowed  no  carryover 
to  1972,  since  the  reduced  contribution  for 
1971  ($10,500)  does  not  exceed  the  limitation 
of  $30,000  (50%  of  $60,000)  for  1971  which 
applies  under  section  170(d)(1)  and  para¬ 
graph  (b)  of  §  1.170A-10.  A’s  charitable  con¬ 
tributions  deduction  of  $36,000  allowed  for 
1970  is  not  recomputed  by  reason  of  the  elec¬ 
tion.  Thus,  it  is  not  to  A’s  advantage  to  make 
the  election  under  paragraph  (d)(2)  of  this 
section. 

Example  (12).  (a)  B,  an  Individual,  reports 
his  income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu¬ 
tions  of  $70,000.  consisting  of  $50,000  in  30- 
percent  capital  gain  property  contributed  to 
a  church  and  $20,000  in  cash  contributed  to 
a  private  foundation  not  described  in  section 
170(b)(1)(E).  For  1971,  B’s  contribution 
base  is  $40,000  and  in  that  year  he  makes 
a  charitable  contribution  of  $5,000  in  cash 
to  such  private  foundation.  During  the  years 
involved  B  makes  no  other  charitable 
contributions. 

(b)  The  amount  of  the  contribution  of  30- 
percent  capital  gain  property  which  may  be 
taken  into  account  for  1970  is  limited  by 
section  170(b)  (1)  (D)  (1)  and  paragraph  (d) 
of  this  section  to  $30,000  (  30%  of  $100,000). 
Accordingly,  under  section  170(b)(1)(A) 
and  paragraph  (b)  of  this  section  B  is  al¬ 
lowed  a  deduction  for  1970  of  $30,000  of  30- 
percent  capital  gain  property  (contribution 
of  $30,000  but  not  to  exceed  $50,000  [50%  of 
$100,000]).  No  deduction  is  allowed  for  1970 
for  the  contribution  In  that  year  of  $20,000 
of  cash  to  the  private  foundation  since  sec¬ 
tion  170(b)  (1)  (B)  (11)  and  paragraph  (c)  of 
this  section  limit  the  deduction  for  such 
contribution  to  $0  ([50%  of  $100,000]  — 
$50,000,  the  amount  of  the  contribution  of 
30-percent  capital  gain  property) . 

(c)  Under  section  170(b)  (1)  (D)  (ii)  and 
paragraph  (c)  of  §  1  170A-10,  B  is  allowed  a 
carryover  to  1971  of  $20,000  ($50,000- |30% 
of  $100,000])  of  his  contribution  in  1970  of 
30-percent  capital  gain  property.  B  Is  not 
allowed  a  carryover  to  1971  or  to  any  other 
taxable  year  for  any  of  the  $20,000  cash  con¬ 
tribution  in  1970  which  Is  not  deductible  un¬ 
der  section  170(b)  (1)  (B)  and  paragraph  (c) 
of  this  section. 

(d)  The  amount  of  the  contribution  of 
30-percent  capital  gain  property  which  may 
be  taken  into  account  for  1971  is  limited  by 
section  170(b)  (1)  (D)  (1)  and  paragraph  (d) 
of  this  section  to  $12,000  (30%  of  $40,000). 
Accordingly,  under  section  170(b)(1)(A) 
and  paragraph  (b)  of  this  section  B  is  allowed 
a  deduction  for  1971  of  $12,000  of  30-percent 
capital  gain  property  (contribution  of  $12,000 
but  not  to  exceed  $20,000  [50%  of  $40,000] ) . 
No  deduction  Is  allowed  for  1971  for  the  con¬ 
tribution  in  that  year  of  $5,000  of  cash  to 
the  private  foundation,  since  section  170(b) 
(1)  (B)  (11)  and  paragraph  (c)  of  this  section 
limit  the  deduction  for  such  contribution  to 

-$0  ( 1 50%  Of  $40,000] -$20,000). 

(e)  Under  section  170(b)  (1)  (D)  (il)  and 
paragraph  (c)  of  §  1.170A-10,  B  is  allowed  a 
carry-over  to  1972  of  $8,000  ($20,000— |30% 
of  $40,000])  of  his  contribution  in  1970  of 
30-percent  capital  gain  property.  B  is  not 
allowed  a  carryover  to  1972  or  to  any  other 
taxable  year  for  any  of  the  $5,000  cash  con¬ 
tribution  for  1971  which  is  not  deductible 
under  section  170(b)(1)(B)  and  paragraph 
(c)  of  this  section. 

(g)  Effective  date.  This  section  ap¬ 
plies  only  to  contributions  paid  in  tax¬ 
able  years  beginning  after  December  31, 
1969. 
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§  1.170A— 9  Definition  of  section  170 
(b)(1)(A)  organization.  [Reserved] 

§  1.170A— 10  Charitable  contributions 
carryovers  of  individuals. 

(a)  In  general.  Section  170(d)(1), 
relating  to  carryover  of  charitable  con¬ 
tributions  in  excess  of  50  percent  of  con¬ 
tribution  base,  and  section  170(b)  (1)  (D) 
(ii)i  relating  to  carryover  of  charitable 
contributions  in  excess  of  30  percent  of 
contribution  base,  provide  for  excess 
charitable  contributions  carryovers  by 
individuals  of  charitable  contributions  to 
section  170(b)(1)(A)  organizations  de¬ 
scribed  in  §  1.170A-9.  These  carryovers 
shall  be  determined  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section.  No 
excess  charitable  contributions  carryover 
shall  be  allowed  with  respect  to  contri¬ 
butions  “for  the  use  of”,  rather  than 
“to”,  section  170(b)  (1)  (A)  organizations 
or  with  respect  to  contributions  “to”  or 
“for  the  use  of”  organizations  which  are 
not  section  170(b)(1)(A)  organizations. 
The  carryover  provisions  apply  with  re¬ 
spect  to  contributions  made  during  a 
taxable  year  in  excess  of  the  applicable 
percentage  limitation  even  though  the 
taxpayer  elects  under  section  144  to  take 
the  standard  deduction  in  that  year  in¬ 
stead  of  itemizing  the  deductions  allow¬ 
able  in  computing  taxable  income  for 
that  year.  For  provisions  requiring  a  re¬ 
duction  of  the  excess  charitable  contri¬ 
bution  computed  under  paragraph  (b) 
(1)  or  (c)  (1)  of  this  section  when  there 
is  a  net  operating  loss  carryover  to  the 
taxable  year,  see  paragraph  (d)(1)  of 
this  section.  The  provisions  of  section  170 
(b)  (1)  (D)  (ii)  and  (d)  (1)  and  this  sec¬ 
tion  do  not  apply  to  contributions  by  an 
estate  or  trust  for  which  a  deduction  is 
allowed  under  section  642(c),  relating  to 
deductions  for  amounts  paid  or  perma¬ 
nently  set  aside  for  a  charitable  purpose. 

(b)  50-percent  charitable  contribu¬ 
tions  carryover  of  individuals — (1)  Com¬ 
putation  of  excess  oj  charitable  contri¬ 
butions  made  in  a  contribution  year. 
Under  section  170(d)  (1),  subject  to  cer¬ 
tain  conditions  and  limitations,  the  ex¬ 
cess  of — 

(i)  The  amount  of  the  charitable  con¬ 
tributions  made  by  an  individual  in  a 
taxable  year  (hereinafter  in  this  para¬ 
graph  referred  to  as  the  “contribution 
year”)  to  section  170(b)(1)(A)  organi¬ 
zations  described  in  §  1.170A-9,  over 

(ii)  50  percent  of  his  contribution 
base,  as  defined  in  section  170(b)  (1)  (F), 
for  such  contribution  year, 

shall  be  treated  as  a  charitable  contri¬ 
bution  paid  by  him  to  a  section  170(b) 
(1)  (A)  organization  in  each  of  the  5  tax¬ 
able  years  immediately  succeeding  the 
contribution  year  in  order  of  time.  How¬ 
ever,  such  excess  to  the  extent  it  con¬ 
sists  of  contributions  of  30-percent  capi¬ 
tal  gain  property,  as  defined  in  §  1.170A- 
8<d)(3),  shall  be  subject  to  the  rules 
of  section  170(b)  (1)  (D)  (ii)  and  para¬ 
graph  (c)  of  this  section  in  the  years  to 
which  it  is  carried  over.  A  charitable 
contribution  made  in  a  taxable  year  be¬ 
ginning  before  January  1,  1970,  to  a 
section  170(b)(1)(A)  organization  and 


carried  over  to  a  taxable  year  beginning 
after  December  31,  1969,  under  section 
170(b)  (5)  (before  its  amendment  by  the 
Tax  Reform  Act  of  1969)  shall  be  treated 
in  such  taxable  year  beginning  after 
December  31,  1969,  as  a  charitable  con¬ 
tribution  of  cash  subject  to  the  limita¬ 
tions  of  this  paragraph,  whether  or  not 
such  carryover  consists  of  contributions 
of  30-percent  capital  gain  property,  as 
defined  in  §  1.170A-8<d)  (3) .  The  provi¬ 
sions  of  this  subparagraph  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (1) .  Assume  that  H  and  W  (hus¬ 
band  and  wife)  have  a  contribution  base 
for  1970  of  $50,000  and  for  1971  of  $40,000 
and  file  a  Joint  return  for  each  year.  Assume 
further  that  In  1970  they  make  a  charitable 
contribution  In  cash  of  $26,500  to  a  church 
and  $1,000  to  X  (not  a  section  170(b)  (1)  (A) 
organization)  and  in  1971  they  make  a 
charitable  contribution  in  cash  of  $19,000 
to  a  church  and  $600  to  X.  They  may  claim 
a  charitable  contributions  deduction  of 
$25,000  in  1970,  and  the  excess  of  $26,500 
(contribution  to  the  church)  over  $25,000 
(50  percent  of  contribution  base),  or  $1,500, 
constitutes  a  charitable  contributions  carry¬ 
over  which  shall  be  treated  as  a  charitable 
contribution  paid  by  them  to  a  section  170 
(b)(1)(A)  organization  in  each  of  the  5 
succeeding  taxable  years  in  order  of  time. 
No  carryover  is  allowed  with  respect  to  the 
$1,000  contribution  made  to  X  in  1970.  Since 
50  percent  of  their  contribution  base  for 
1971  ($20,000)  exceeds  the  charitable  con¬ 
tributions  of  $19,000  made  by  them  in  1971 
to  section  170(b)(1)(A)  organizations  (com¬ 
puted  without  regard  to  section  170  (b)(1) 
(D)(li)  and  (d)(1)  and  this  section),  the 
portion  of  the  1970  carryover  equal  to  such 
excess  of  $1,000  ($20,000  minus  $19,000)  is 
treated,  pursuant  to  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph,  as  paid 
to  a  section  170(b)  (1)  (A)  organization  in 
1971;  the  remaining  $500  constitutes  an 
unused  charitable  contributions  carryover. 
No  deduction  for  1971,  and  no  carryover,  are 
allowed  with  respect  to  the  $600  contribu¬ 
tion  made  to  X  in  1971. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  H  and  W  have  a 
contribution  base  for  1971  of  $42,000.  Since 
50  percent  of  their  contribution  base  for 
1971  ($21,000)  exceeds  by  $2,000  the  chari¬ 
table  contribution  of  $19,000  made  by  them 
in  1971  to  the  section  170(b)(1)(A)  organi¬ 
zation  (computed  without  regard  to  section 
170  (b)  (1)  (D)  (ii)  and  (d)(1)  and  this  sec¬ 
tion)  ,  the  full  amount  of  the  1970  carry¬ 
over  of  $1,500  is  treated,  pursuant  to  the 
provisions  of  subparagraph  (2)  of  this  para¬ 
graph,  as  paid  to  a  section  170(b)(1)(A) 
organization  in  1971.  They  may  also  claim 
a  charitable  contribution  of  $500  ($21,000 
-$20,500  [$19,000  +$1,000])  with  respect  to 
the  gift  to  X  in  1971.  No  carryover  is  al¬ 
lowed  with  respect  to  the  $100  ($600  —$500) 
of  the  contribution  to  X  which  is  not  de¬ 
ductible  in  1971. 

(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeeding  con¬ 
tribution  year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (d)(1)  of 
this  section  which  is  to  be  tre&ted  as  paid 
in  any  one  of  the  5  taxable  years  imme¬ 
diately  succeeding  the  contribution  year 
to  a  section  170(b)(1)(A)  organization 
shall  not  exceed  the  lesser  of  the 
amounts  computed  under  subdivisions 


(i)  to  (iii),  inclusive,  of  this 
subparagraph : 

(i)  The  amount  by  which  50  percent  of 
the  taxpayer’s  contribution  base  for  such 
succeeding  taxable  year  exceeds  the  sum 
of — 

(a)  The  charitable  contributions  ac¬ 
tually  made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)  (ii)  and  (d)(1)  and  this  section) 
by  the  taxpayer  in  such  succeeding  tax¬ 
able  year  to  section  170(b)(1)(A)  or- 
ganizaitons,  and 

(b)  The  charitable  contributions, 
other  than  contributions  of  30  percent 
capital  gain  property,  made  to  section 
170(b)(1)(A)  organizations  in  taxable 
years  preceding  the  contribution  year 
which,  pursuant  to  the  provisions  of  sec¬ 
tion  170(d)(1)  and  this  paragraph,  are 
treated  as  having  been  paid  to  a  section 
170(b)(1)(A)  organization  in  such  suc¬ 
ceeding  year. 

(ii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con¬ 
tribution  in  the  contribution  year,  com¬ 
puted  under  subparagraph  (1)  of  this 
paragraph  and  paragraph  (d)(1)  of  this 
section. 

(iii)  In  the  case  of  the  second,  third, 
fourth,  and  fifth  taxable  years  succeed¬ 
ing  the  contribution  year,  the  portion  of 
the  excess  charitable  contribution  in  the 
contribution  year,  computed  under  sub- 
paragraph  (1)  of  this  paragraph  and 
paragraph  (d)(1)  of  this  section,  which 
has  not  been  treated  as  paid  to  a  sec¬ 
tion  170(b)  (1)  (A)  organization  in  a  year 
intervening  between  the  contribution 
year  and  such  succeeding  taxable  year. 

For  purposes  of  applying  subdivision 
(i)  (a)  of  this  subparagraph,  the  amount 
of  charitable  contributions  of  30-percent 
capital  gain  property  actually  made  in 
a  taxable  year  succeeding  the  contribu¬ 
tion  year  shall  be  determined  by  first 
applying  the  30-percent  limitation  of 
section  170(b)  (1)  (D)  (i)  and  paragraph 
(d)  of  §  1.170A-8.  If  a  taxpayer,  in  any 
one  of  the  4  taxable  years  succeeding  a 
contribution  year,  elects  under  section 
144  to  take  the  standard  deduction  in¬ 
stead  of  itemizing  the  deductions  allow¬ 
able  in  computing  taxable  income,  there 
shall  be  treated  as  paid  (but  not  allow¬ 
able  as  a  deduction)  in  such  standard 
deduction  year  the  lesser  of  the  amounts 
determined  under  subdivisions  (i)  to 

(iii) ,  inclusive,  of  this  subparagraph.  The 
provisions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (1) .  Assume  that  B  has  a  contri¬ 
bution  base  for  1970  of  $20,000  and  for  1971 
of  $30,000.  Assume  further  that  In  1970  B 
contributed  $12,000  In  cash  to  a  church  and 
In  1971  he  contributed  $13,500  In  cash  to  the 
church.  B  may  claim  a  charitable  contribu¬ 
tions  deduction  of  $10,000  In  1970,  and  the 
excess  of  $12,000  (contribution  to  the 
church)  over  $10,000  (  50  percent  of  B's  con¬ 
tribution  base) ,  or  $2,000,  constitutes  a  chari¬ 
table  contributions  carryover  which  shall  be 
treated  as  a  charitable  contribution  paid  by 
B  to  a  section  170(b)  (1)  (A)  organization  In 
the  5  taxable  years  succeeding  1970  In  order 
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1970 

1971 

1972 

1973 

1974 

Contribution  base . . . . . 

$10,000 

$7,000 

$16,000 

$10,000 

$9,000 

Contributions  of  cash  to  section  170(b)(1)(A)  organizations  (no 

other  contributions) . 

Allowable  charitable  contributions  deductions  computed  without 

6,000 

6,000 

4,400 

3,600 

8,000 

7,600 

3,000 

3,000 

1,600 

1,600 

Excess  contributions  for  taxable  year  to  be  treated  as  paid  in  6 

1,000 

900 

600 

0 

0 

of  time.  B  may  claim  a  charitable  contribu¬ 
tions  deduction  of  $15,000  in  1971.  Such 
$15,000  consists  of  the  $13,500  contribution 
to  the  church  in  1971  and  $1,500  carried  over 
from  1970  and  treated  as  a  charitable  contri¬ 
bution  paid  to  a  section  170(b)  (1)  (A)  orga¬ 
nization  In  1971.  The  $1,500  contribution 
treated  as  paid  in  1971  is  computed  as 


follows: 

1970  excess  contributions - $2, 000 

50  percent  of  B’s  contribution  base 
for  1971 . - .  15,000 


Less: 

Contributions  actually 
made  in  1971  to  sec¬ 
tion  170(b)  (1)  (A)  or¬ 
ganizations  _ $13,  500 

Contributions  made  to 
section  $170(b)  (1)  (A) 
organizations  in  tax¬ 
able  years  prior  to 
1970  treated  as  having 
been  paid  in  1971 -  0  13,  500 


Balance _  1, 500 


Amount  of  1970  excess  treated  as 
paid  in  1971 — the  lesser  of  $2,000 
(1970  excess  contributions)  or 
$1,500  (excess  of  50  percent  of  con¬ 
tribution  base  for  1971  ($15,000) 
over  the  sum  of  the  section  170(b) 

( 1 )  (A)  contributions  actually 
made  in  1971  ($13,500)  and  the 
section  170(b)(1)(A)  contribu¬ 
tions  made  in  years  prior  to  1970 
treated  as  having  been  paid  in 
1971  ($0))_. .  1,500 

If  the  excess  contributions  made  by  B  in 
1970  had  been  $1,000  instead  of  $2,000,  then, 
for  purposes  of  this  example,  the  amount  of 
the  1970  excess  treated  as  paid  in  1971  would 
be  $1,000  rather  than  $1,500. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  and,  in  addition,  that  B  has 
a  contribution  base  for  1972  of  $10,000  and 
for  1973  of  $20,000.  Assume  further  with 
respect  to  1972  that  B  elects  under  section 
144  to  take  the  standard  deduction  in  com¬ 
puting  taxable  income  and  that  his  actual 
contributions  to  section  170(b)(1)(A)  or¬ 
ganizations  in  that  year  are  $300  in  cash. 
Assume  further  with  respect  to  1973  that  B 
Itemizes  his  deductions,  which  include  a 
$5,000  cash  contribution  to  a  church.  B’s 
deductions  for  1972  are  not  increased  by 
reason  of  the  $500  available  as  a  charitable 
contributions  carryover  from  1970  (excess 
contributions  made  in  1970  ($2,000)  less 
the  amount  of  such  excess  treated  as  paid 
in  1971  ($1,500)),  since  B  elected  to  take 
the  standard  deduction  in  1972.  However,  for 
purposes  of  determining  the  amount  of  the 
excess  charitable  contributions  made  in  1970 
which  is  available  as  a  carryover  to  1973, 
B  is  required  to  treat  such  $500  as  a  char¬ 
itable  contribution  paid  in  1972 — the  lesser 
of  $500  or  $4,700  (50  percent  of  contribution 
base  ($5,000)  over  contributions  actually 
made  in  1972  to  section  170(b)  (1)  (A)  orga¬ 
nizations  ($300)).  Therefore,  even  though 
the  $5,000  contribution  made  by  B  in  1973 
to  a  church  does  not  amount  to  50  percent 
of  B’s  contribution  base  for  1973  (50  per¬ 
cent  of  $20,000) ,  B  may  claim  a  charitable 
contributions  deduction  of  only  the  $5,000 
actually  paid  in  1973  since  the  entire  excess 
charitable  contribution  made  in  1970 
($2,000)  has  been  treated  as  paid  in  1971 
($1,500)  and  1972  ($500). 

Example  (3).  Assume  the  following  factual 
situation  for  C  who  itemizes  his  deductions 
in  computing  taxable  income  for  each  of 
the  years  set  forth  in  the  example: 


Since  C’s  contributions  in  1973  and  1974  to 
section  170(b)(1)(A)  organizations  are  less 
than  50  percent  of  his  contribution  base 
for  such  years,  the  excess  contributions  for 
1970,  1971,  and  1972  are  treated  as  having 
been  paid  to  section  170(b)(1)(A)  organi¬ 
zations  in  1973  and  1974  as  follows: 

1973 


Less:  Amount  Available 
Contribution  Total  treated  as  charitable 


year  excess  paid  in  year  contributions 

prior  to  1973  carryovers 


1970  . $1,000  0  $1,000 

1971  .  900  0  900 

1972. .  500  0  500 

Total .  2,400 


60  percent  of  B’s  contribution  base  for 

1973  _ _ _ _ $5,000 


Less:  Charitable  contributions  made 
in  1973  to  section  170(b)(1)(A) 
organizations  _  3, 000 


2,000 


Amount  of  excess  contributions 
treated  as  paid  in  1973 — lesser  of 
$2,400  (available  carryovers  to  1973) 
or  $2,000  (excess  of  50  percent  of 
contribution  base  ($5,000)  over  con¬ 
tributions  actually  made  in  1973  to 
section  170(b)  (1)  (A)  organizations 
($3,000))  _ _ -  2,000 

1974 


L.  >ss:  Amount  Available 

Contribution  Total  treated  as  charitable 


year  excess  paid  in  year  contributions 

prior  to  1974  carryovers 


1970  .  $1,000  $1,000  0 

1971  .  900  900  0 

1972  .  600  100  $400 

1973  .  0  0  0 

Total. . . .  .  400 


50  percent  of  B’s  contribution  base 
for  1974. . $4,500 


Less:  Charitable  contributions  made 
in  1974  to  section  170(b)(1)(A) 
organizations _  1,  500 


3,000 


Amount  of  excess  contributions 
treated  as  paid  in  1974 — the  lesser 
of  $400  (available  carryovers  to 
1974)  or  $3,000  (excess  of  50  per¬ 
cent  of  contribution  base  ($4,500) 
over  contributions  actually  made  in 
1974  to  section  170(b)(1)(A)  or¬ 
ganizations  ($1,500) ) _  400 


(c)  30-percent  charitable  contributions 
carryover  of  individuals — (1)  Computa¬ 
tion  of  excess  of  charitable  contributions 
made  in  a  contribution  year.  Under  sec¬ 
tion  170(b)  (1)  (D)  (ii),  subject  to  certain 
conditions  and  limitations,  the  excess 
of — 


(i)  The  amount  of  the  charitable  con¬ 
tributions  of  30-percent  capital  gain 
property,  as  defined  in  §  1.170A-8(d)  (3), 
made  by  an  individual  in  a  taxable  year 
(hereinafter  in  this  paragraph  referred 
to  as  the  “contribution  year”)  to  section 
170(b)(1)(A)  organizations  described  in 
§  1.170A-9,  over 

(ii)  30  percent  of  his  contribution 
base  for  such  contribution  year,  shall 
subject  to  section  170(b)(1)(A)  and 
paragraph  (b)  of  §  1.170A-8,  be  treated 
as  a  charitable  contribution  of  30- 
percent  capital  gain  property  paid  by 
him  to  a  section  170(b)(1)(A)  organiza¬ 
tion  in  each  of  the  5  taxable  years  im¬ 
mediately  succeeding  the  contribution 
year  in  order  of  time.  In  addition,  any 
charitable  contribution  of  30-percent 
capital  gain  property  which  is  carried 
over  to  such  years  under  section  170(d) 
(1)  and  paragraph  (b)  of  this  section 
shall  also  be  treated  as  though  it  were  a 
carryover  of  30-percent  capital  gain 
property  under  section  170(b)  (1)  (D)  (ii) 
and  this  paragraph.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Assume  that  H  and  W  (hus¬ 
band  and  wife)  have  a  contribution  base  for 
1970  of  $50,000  and  for  1971  of  $40,000  and 
file  a  Joint  return  for  each  year.  Assume  fur¬ 
ther  that  in  1970  they  contribute  $20,000 
cash  and  $13,000  of  30-percent  capital  gain 
property  to  a  church,  and  that  in  1971  they 
contribute  $5,000  cash  and  $10,000  of  30-per¬ 
cent  capital  gain  property  to  a  church.  They 
may  claim  a  charitable  contributions  deduc¬ 
tion  of  $25,000  in  1970  and  the  excess  of 
$33,000  (contributed  to  the  church)  over 
$25,000  (50  percent  of  contribution  base), 
or  $8,000,  constitutes  a  charitable  contribu¬ 
tions  carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  capital 
gain  property  paid  by  them  to  a  section  170 
(b)(1)(A)  organization  in  each  of  the  5 
succeeding  taxable  years  in  order  of  time. 
Since  30  percent  of  their  contribution  base 
for  1971  ($12,000)  exceeds  the  charitable  con¬ 
tributions  of  30-percent  capital  gain  property 
($10,000)  made  by  them  In  1971  to  section 
170(b)  (1)  (A)  organizations  (computed  with¬ 
out  regard  to  section  170  (b)  (1)  (D)  (ii)  and 
(d)(1)  and  this  section),  the  portion  of  the 
1970  carryover  equal  to  such  excess  of  $2,000 
($12,000  — $10,000)  is  treated,  pursuant  to 
the  provisions  of  subparagraph  (2)  of  this 
paragraph,  as  paid  to  a  section  170(b)  (1)  (A) 
organization  in  1971;  the  remaining  $6,000 
constitutes  an  unused  charitable  contribu¬ 
tions  carryover  in  respect  of  30-percent  capi¬ 
tal  gain  property  from  1970. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  the  $33,000  of  charitable 
contributions  in  1970  are  all  30-percent^:api- 
tal  gain  property.  Since  their  charitable  con¬ 
tributions  in  1970  exceed  30  percent  of  their 
contribution  base  ($15,000)  by  $18,000 
($33,000— $15,000) ,  they  may  claim  a  chari¬ 
table  contributions  deduction  of  $15,000  In 
1970,  and  the  excess  of  $33,000  over  $15,000, 
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or  $18,000,  constitutes  a  charitable  contribu¬ 
tions  carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  capital 
gain  property  paid  by  them  to  a  section 
170(b)  (1)  (A)  organization  in  each  of  the 
5  succeeding  taxable  years  in  order  of  time. 
Since  they  are  allowed  to  treat  only  $2,000 
of  their  1970  contribution  as  paid  in  1971, 
they  have  a  remaining  unused  charitable 
contributions  carryover  of  $16,000  in  respect 
of  30-percent  capital  gain  property  from  1970. 

(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeeding  con¬ 
tribution  year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (d)(1)  of 
this  section  which  is  to  be  treated  as 
paid  in  any  one  of  the  5  taxable  years 
immediately  succeeding  the  contribution 
year  to  a  section  170(b)(1)(A)  organi¬ 
zation  shall  not  exceed  the  least  of 
the  amounts  computed  under  subdivi¬ 
sions  (i)  to  (iv),  inclusive  of  this 
subparagraph: 

(i)  The  amount  by  which  30  percent 
of  the  taxpayer’s  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 
sum  of — 

(a)  The  charitable  contributions  of 
30-percent  capital  gain  property  ac¬ 
tually  made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)  (ii)  and  (d)  (1)  and  this  section)  by 
the  taxpayer  in  such  succeeding  taxable 
year  to  section  170(b)(1)(A)  organiza¬ 
tions,  and 

(b)  The  charitable  contributions  of 
30-percent  capital  gain  property  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year,  which,  pursuant  to  the  provisions 
of  section  170  (b)  (1)  (D)  (ii)  and  (d)  (1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or¬ 
ganization  in  such  succeeding  year. 

(ii)  The  amount  by  which  50  percent 
of  the  taxpayer’s  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 
sum  of — 

(a)  The  charitable  contributions  actu¬ 
ally  made  (computed  without  regard  to 
the  provisions  of  section  170  (b)(1)(D) 
(ii)  and  (D)  (1)  of  this  section)  by  the 
taxpayer  in  such  succeeding  taxable  year 
to  section  170(b)(1)(A)  organizations, 
and 

(b)  The  charitable  contributions  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year  which,  pursuant  to  the  provisions 
of  section  170  (b)  (1)  (D)  (ii)  and  (d)  (1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or¬ 
ganization  in  such  succeeding  year. 

(iii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con¬ 
tribution  of  30 -percent  capital  gain  prop¬ 
erty  in  the  contribution  year,  computed 
under  subparagraph  (1)  of  this  para- 
grapK  and  paragraph  (d)(1)  Of  this 
section. 

(iv)  In  the  case  of  the  second,  third, 
fourth,  and  fifth  succeeding  taxable 


years  succeeding  the  contribution  year, 
the  portion  of  the  excess  charitable  con¬ 
tribution  of  30-percent  capital  gain  prop¬ 
erty  in  the  contribution  year  (computed 
under  subparagraph  (1)  of  this  para¬ 
graph  and  paragraph  (d)(1)  of  this  sec¬ 
tion)  which  has  not  been  treated  as  paid 
to  a  section  170(b)(1)(A)  organization 
in  a  year  intervening  between  the  con¬ 
tribution  year  and  such  succeeding  tax¬ 
able  year. 

For  purposes  of  applying  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  the 
amount  of  charitable  contributions  of  30- 
percent  capital  gain  property  actually 
made  in  a  taxable  year  succeeding  the 
contribution  year  shall  be  determined  by 
first  applying  the  30-percent  limitation 
of  section  170(b)(1)(D)  (i)  and  para¬ 
graph  (d)  of  §  1.170A-8.  If  a  taxpayer, 


in  any  one  of  the  four  taxable  years  suc¬ 
ceeding  a  contribution  year,  elects  under 
section  144  to  take  the  standard  deduc¬ 
tion  instead  of  itemizing  the  deductions 
(other  than  those  specified  in  sections  62 
and  151)  allowable  in  computing  taxable 
income,  there  shall  be  treated  as  paid 
(but  not  allowable  as  a  deduction)  in  the 
standard  deduction  year  the  least  of  the 
amounts  determined  under  subdivisions 
(1)  to  (iv),  inclusive,  of  this  subpara¬ 
graph.  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  following  factual 
situation  for  C  who  itemizes  his  deductions 
In  computing  taxable  Income  for  each  of  the 
years  set  forth  in  the  example: 


1970 

1971 

1972 

1973 

1974 

Contribution  base . . . 

$10,000 

$15,000 

$20,000 

$15,000 

$20,000 

Contributions  of  cash  to  section  170(b)(1)(A)  organizations . 

2,000 

8,600 

0 

6,600 

5,000 

Contributions  of  30-porcent  capital  gain  property  to  section 
170(b)(1)(A)  organizations . . . . . 

6,000 

o 

8,000 

2,800 

Allowable  charitable  contributions  deductions  (computed  with¬ 
out  i  egard  to  carryover  of  contributions)  subject  to  limitations 

60  percent . . . . 

30  percent . . .  . . 

2,000 

3,000 

7,600 

0 

0 

6,000 

6,600 

0 

6,000 

2,600 

Total . . . 

5,000 

7,600 

6,000 

6,600 

7,600 

Excess  of  contributions  for  taxable  year  to  be  treated  as  paid  in 
6  succeeding  taxable  years: 

Section  170(d)(1)  carryover  (other  than  charitable  contribu¬ 
tions  of  30-percent  capital  gain  property) . . 

Carryover  of  contributions  of  30-percent  capital  gain  property _ 

0 

2,000 

1,000 

0 

0 

2,000 

0 

0 

0 

0 

C’s  excess  contributions  for  1970,  1971,  and  1972  are  treated  as  having  been  paid  to  section 
170(b)  (1)  (A)  organizations  as  follows: 

1972 


Less:  Available 

Amount  charitable 

treated  as  contributions 

Contrl-  Total  excess  paid  in  carryovers 

button  - years  prior - 

year  60%  30%  to  1972  60%  30% 


1970  .  0  $2,000  0  0  $2,000 

1971  . $1,000  0  0  $1,000  0 


1,000  2,000 


60  percent  of  C’s  contribution  base  for 

1972 .  10,000  . 

30  percent  of  C’s  contribution  base  for 
1972. .  6,000 


Less:  Charitable  contributions  actually 
made  in  1972  to  section  170(b)(1)(A) 
organisations  ($8,000,  but  not  to  ex¬ 
ceed  30%  of  contribution  base) .  0  6, 000 


10,000  0 

Amount  of  excess  contributions  of  property 
other  than  30-percent  capital  gain  property 
treated  as  paid  in  1972— the  lesser  of  $1,000 
(available  carryover  to  1972  of  contributions 
other  than  contributions  of  30-percent  capital 
gain  property)  or  $4,000  (excess  of  60  percent 
of  contribution  base  ($10,000)  over  contribu¬ 
tions  actually  made  in  1972  to  section  170(b)- 
(1)  (A)  organizations  ($6,000) ) . . .  1, 000 

Amount  of  excess  contributions  of  30-percent 
capital  gain  property  treated  as  paid  in  1972  — 
the  lesser  of  $2,000  (available  carryover  to 
1972  of  contributions  of  30-percent  capital 
gain  property)  or  $0  (excess  of  30-percent  of 
contribution  base  ($6,000)  over  contributions 
of  30-percent  capital  gain  property  actually 
made  in  1972  to  sec.  170(b)(1)(A)  organiza¬ 
tions  ($6,000)) . 


1973 


Less:  Available 

Contri-  Total  excess  Amount  charitable 

butlon  -  treated  as  contributions 

year  60%  30%  paid  in  carryovers 

years  prior - 

to  1973  60%  30% 


1970  .  0  $2,000  0  0  $2,000 

1971. . $1,000  0  $1,000  0  0 

1972 .  0  2,000  0  0  2,000 

0  4,000 

60  percent  of  C’s  contribution  base  for 

1973 . .  $7,500  . 

30  percent  of  C’s  contribution  base  for 

1973. .  4,500 

Less:  Charitable  contributions  made  In 
1973  to  section  170(b)(1)(A)  organiza¬ 
tions . . .  6,600  0 


2, 000  4, 600 


Amount  of  excess  contributions  of  30-percent 
capital  gain  property  treated  as  paid  in  1973— 
the  lesser  of  $2,000  (available  carryover  to  1973 
from  1970  of  contributions'  of  30-percent  capi¬ 
tal  gain  property)  or  $2,000  (excess  of  60  per¬ 
cent  of  contribution  base  ($7,600)  over  con¬ 
tributions  actually  made  in  1973  to  section 
170(b)(1)(A)  organizations  ($6,800)),  but  in 
no  case  to  exceed  $4,500  (30  percent  of  con¬ 
tribution  base) .  2, 000 
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Less:  Available 

Total  excess  Amount  charitable 

Contribu- - treated  as  contributions 

tion  year  60%  30%  paid  in  carryovers 


to  1974  60%  30% 


1970  .  0  $2,000  $2,000  0  0 

1971  . $1,000  0  1,000  0  0 

1972  .  0  2*000  0  0  $2,000 

1973  .  0  0  0  0  0 

0  2,000 

60  percent  ol  C’s  contribution  base  for 

1974 . $10,000  . 

30  percent  of  C’s  contribution  base  for 

1974  .  6,000 

Less:  Charitable  contributions  made  in 
1974  to  section  170(b)(1)(A)  organiza¬ 
tions  _  6, 000  2, 600 


5,000  3,600 


Amount  of  excess  of  contributions  of  30-percent 
capital  gain  property  treated  as  paid  in  1974 — 
the  lesser  of  $2,000  (available  carryover  from 
1972  to  1974  of  contributions  of  30-percent 
capital  gain  property)  or  $2,600  (excess  of  50 
percent  of  contributions  base  ($10,000)  over 
contributions  actually  made  in  1974  to  section 
170(b)(1)(A)  organizations  ($7,600)),  but  in  no 
case  to  exceed  $3,500  (excess  of  30  percent  of 
contribution  base  ($6,000)  over  contributions 
of  30-percent  capital  gain  property  actually 
made  in  1974  to  section  170(b)(1)(A)  organiza¬ 
tions  ($2,600)) .  2,000 


(d)  Adjustments — (1)  Effect  of  net 
operating  loss  carryovers  on  carryover  of 
excess  contributions.  An  individual  hav¬ 
ing  a  net  operating  loss  carryover  from 
a  prior  taxable  year  which  is  available 
as  a  deduction  in  a  contribution  year 
must  apply  the  special  rule  of  section 
170(d)  (1)  (B)  and  this  subparagraph  in 
computing  the  excess  described  in  para¬ 
graph  (b)(1)  or  (c)(1)  of  this  section 
for  such  contribution  year.  In  determin¬ 
ing  the  amount  of  excess  charitable  con¬ 
tributions  that  shall  be  treated  as  paid 
in  each  of  the  5  taxable  years  succeed¬ 
ing  the  contribution  year,  the  excess 
charitable  contributions  described  in 
paragraph  (b)(1)  or  (c)(1)  of  this  sec¬ 
tion  must  be  reduced  by  the  amount  by 
which  such  excess  reduces  taxable  in¬ 
come  (for  purposes  of  determining  the 
portion  of  a  net  operating  loss  which 
shall  be  carried  to  taxable  years  suc¬ 
ceeding  the  contribution  year  under  the 
second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss 
which  is  carried  to  a  succeeding  taxable 
year.  In  reducing  taxable  income  under 
the  second  sentence  of  section  172(b)  (2) , 
an  individual  who  has  made  charitable 
contributions  in  the  contribution  year  to 
both  section  170(b)(1)(A)  organiza¬ 
tions,  as  defined  in  §  1.170A-9,  and  to 
organizations  which  are  not  section 
170(b)(1)(A)  organizations  must  first 
deduct  contributions  made  to  the  section 
170(b)  (1)  (A)  organizations  from  his  ad¬ 
justed  gross  income  computed  without 
regard  to  his  net  operating  loss  deduc¬ 
tion  before  any  of  the  contributions 
made  to  organizations  which  are  not  sec¬ 
tion  170(b)  (1)  (A)  organizations  may  be 
deducted  from  such  adjusted  gross  in¬ 
come.  Thus,  if  the  excess  of  the  contri¬ 
butions  made  in  the  contribution  year  to 
section  170(b)  (1)  (A)  organizations  over 
the  amount  deductible  in  such  contribu¬ 
tion  year  is  utilized  to  reduce  taxable 


income  (under  the  provisions  of  section 
172(b)(2))  for  such  year,  thereby  serv¬ 
ing  to  increase  the  amount  of  the  net 
operating  loss  carryover  to  a  succeeding 
year  or  years,  no  part  of  the  excess 
charitable  contributions  made  in  such 
contribution  year  shall  be  treated  as  paid 
in  any  of  the  5  immediately  succeeding 
taxable  years.  If  only  a  portion  of  the 
excess  charitable  contributions  is  so  used, 
the  excess  charitable  contributions  shall 
be  reduced  only  to  that  extent.  The  pro¬ 
visions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  ( 1 ).  B,  an  individual,  reports  his 
income  on  the  calendar  year  basis  and  for 
the  year  1970  has  adjusted  gross  income 
(computed  without  regard  to  any  net  operat¬ 
ing  loss  deduction)  of  $50,000.  During  1970 
he  made  charitable  contributions  of  cash 
in  the  amount  of  $30,000  all  of  which  were 
to  section  170(b)  (1)  (A)  organizations.  B  has 
a  net  operating  loss  carryover  from  1969  of 
$50,000.  In  the  absence  of  the  net  operating 
loss  deduction  B  would  have  been  allowed  a 
deduction  for  charitable  contributions  of 
$25,000.  After  the  application  of  the  net  op¬ 
erating  loss  deduction,  B  is  allowed  no  deduc¬ 
tion  for  charitable  contributions,  and  there 
is  (before  applying  the  special  rule  of  sec¬ 
tion  170(d)(1)(B)  and  this  subparagraph) 
a  tentative  excess  charitable  contribution  of 
$30,000.  For  purposes  of  determining  the  net 
operating  loss  which  remains  to  be  carried 
over  to  1971,  B  computes  his  taxable  income 
for  1970  under  section  172(b)  (2)  by  deduct¬ 
ing  the  $25,000  charitable  contribution.  After 
the  $50,000  net  operating  loss  carryover  is 
applied  against  the  $25,000  of  taxable  income 
for  1970  (computed  in  accordance  with  sec¬ 
tion  172(b)(2),  assuming  no  deductions 
other  than  the  charitable  contributions  de¬ 
duction  are  applicable  in  making  such  com¬ 
putation),  there  remains  a  $25,000  net  op¬ 
erating  loss  carryover  to  1971.  Since  the  ap¬ 
plication  of  the  net  operating  loss  carryover 
of  $50,000  from  1969  reduces  the  1970  ad¬ 
justed  gross  income  (for  purposes  of  deter¬ 
mining  1970  tax  liability)  to  zero,  no  part  of 
the  $25,000  of  charitable  contributions  in 
that  year  is  deductible  under  section  170(b) 

( 1 ) .  However,  in  determining  the  amount  of 
the  excess  charitable  contributions  which 
shall  be  treated  as  paid  in  taxable  years 
1971,  1972,  1973,  1974,  and  1975,  the  $30,000 
must  be  reduced  to  $5,000  by  the  portion  of 
the  excess  charitable  contributions  ($25,000) 
which  was  used  to  reduce  taxable  income  for 
1970  (as  computed  for  purposes  of  the  second 
sentence  of  section  172(b)(2))  and  which 
thereby  served  to  increase  the  net  operat¬ 
ing  loss  carryover  to  1971  from  zero  to 
$25,000. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  B’s  total  charitable 
contributions  of  $30,000  in  cash  made  dur¬ 
ing  1970  consisted  of  $25,000  to  section  170 
(b)(1)(A)  organizations  and  $5,000  to  or¬ 
ganizations  other  than  section  170(b)  (1)  (A) 
oragnizations.  Under  these  facts  there  is  a 
tentative  excess  charitable  contribution  of 
$25,000,  rather  than  $30,000  as  in  example 
(1).  For  purposes  of  determining  the  net  op¬ 
erating  loss  which  remains  to  be  carried  over 
to  1971,  B  computes  his  taxable  income  for 
1970  under  section  172(b)  (2)  by  deducting 
the  $25,000  of  charitable  contributions  made 
to  section  170(b)  (1)  (A)  organizations.  Since 
the  excess  charitable  contribution  of  $25,000 
determined  in  accordance  with  paragraph 
(b)(1)  of  this  section  was  used  to  reduce 
taxable  Income  for  1970  (as  computed  for 
purposes  of  the  second  sentence  of  section 
172(b)(2))  and  thereby  served  to  increase 
the  net  operating  loss  carryover  to  1971  from 


zero  to  $25,000,  no  part  of  such  excess  char¬ 
itable  contributions  made  in  the  contribu¬ 
tion  year  shall  be  treated  as  paid  in  any  of 
the  five  immediately  succeeding  taxable 
years.  No  carryover  is  allowed  with  respect  to 
the  $5,000  of  charitable  contributions  made 
in  1970  to  organizations  other  than  section 
170(b)(1)(A)  organizations. 

Example  (3).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  B’s  total  contribu¬ 
tions  of  $30,000  made  during  1970  were  of  30- 
percent  capital  gain  property.  Under  these 
facts  there  is  a  tentative  excess  charitable 
contribution  of  $30,000.  For  purposes  of  de¬ 
termining  the  net  operating  loss  which  re¬ 
mains  to  be  carried  over  to  1971,  B  computes 
his  taxable  income  for  1970  under  section 
172(b)  (2)  (B)  by  deducting  the  $15,000  (30% 
of  $50,000)  contribution  of  30-percent  capi¬ 
tal  gain  property  which  would  have  been  de¬ 
ductible  in  1970  absent  the  net  operating  loss 
deduction.  Since  $15,000  of  the  excess  chari¬ 
table  contribution  of  $30,000  determined  in 
accordance  with  paragraph  (c)(1)  of  this 
section  was  used  to  reduce  taxable  income  for 
1970  (as  computed  for  purposes  of  the  second 
sentence  of  section  172(b)(2))  and  thereby 
served  to  increase  the  net  operating  loss 
carryover  to  1971  from  zero  to  $15,000,  only 
$15,000  ($30,000  — $15,000)  of  such  excess 
shall  be  treated  as  paid  in  taxable  years  1971, 
1972,  1973,  1974,  and  1975. 

(2)  Effect  of  net  operating  loss  carry¬ 
back  to  contribution  year.  The  amount  of 
the  excess  contribution  for  a  contribution 
year  computed  as  provided  in  paragraph 
(b)(1)  or  (c)(1)  of  this  section  and 
subparagraph  (1)  of  this  paragraph  shall 
not  be  increased  because  a  net  operating 
loss  carryback  is  available  as  a  deduc¬ 
tion  in  the  contribution  year.  Thus,  for 
example,  assuming  that  in  1970  there  is 
an  excess  contribution  of  $50,000  (deter¬ 
mined  as  provided  in  paragraph  (b)(1) 
of  this  section)  which  is  to  be  carried  to 
the  5  succeeding  taxable  years  and  that 
in  1973  the  taxpayer  has  a  net  operating 
loss  which  may  be  carried  back  to  1970, 
the  excess  contribution  of  $50,000  for 
1970  is  not  increased  by  reason  of  the 
fact  that  the  adjusted  gross  income  for 
1970  (on  which  such  excess  contribution 
was  based)  is  subsequently  decreased  by 
the  carryback  of  the  net  operating  loss 
from  1973.  In  addition,  in  determining 
under  the  provisions  of  section  172(b)  (2  > 
the  amount  of  the  net  operating  loss  for 
any  year  subsequent  to  the  contribution 
year  which  is  a  carryback  or  carryover  to 
taxable  years  succeeding  the  contribu¬ 
tion  year,  the  amount  of  contributions 
made  to  section  170(b)  (1)  (A)  organiza¬ 
tions  shall  be  limited  to  the  amount  of 
such  contributions  which  did  not  exceed 
50  percent  or,  in  the  case  of  30-percent 
capital  gain  property,  30  percent  of  the 
donor’s  contribution  base,  computed 
without  regard  to  any  of  the  modifica¬ 
tions  referred  to  in  section  172(d),  for 
the  contribution  year.  Thus,  for  example, 
assume  that  the  taxpayer  has  a  net  op¬ 
erating  loss  in  1973  which  is  carried  back 
to  1970  and  in  turn  to  1971  and  that  he 
has  made  charitable  contributions  in 
1970  to  section  170(b)(1)(A)  organiza¬ 
tions.  In  determining  the  maximum 
amount  of  such  charitable  contributions 
which  may  be  deducted  in  1970  for  pur¬ 
poses  of  determining  the  taxable  income 
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for  1970  which  is  deducted  under  sec¬ 
tion  172(b)  (2)  from  the  1973  loss  in  order 
to  ascertain  the  amount  of  such  loss 
which  is  carried  back  to  1971,  the  50-per- 
cent  limitation  of  section  170(b)(1)(A) 
is  based  upon  the  adjusted  gross  income 
for  1970  computed  without  taking  into 
account  the  net  operating  loss  carryback 
from  1973  and  without  making  any  of 
the  modifications  specified  in  section  172 
(d). 

(3)  Effect  of  net  operating  loss  carry¬ 
back  to  taxable  years  succeeding  the 
contribution  year.  The  amount  of  the 
charitable  contribution  from  a  preceding 
taxable  year  which  is  treated  as  paid, 
as  provided  in  paragraph  (b)  (2)  or 
(c)  (2)  of  this  section,  in  a  current  tax¬ 
able  year  (hereinafter  referred  to  in 
this  subparagraph  as  the  “deduction 
year”)  shall  not  be  reduced  because  a 
net  operating  loss  carryback  is  avail¬ 
able  as  a  deduction  in  the  deduction 
year.  In  addition,  in  determining  under 
the  provisions  of  section  172(b)  (2)  the 
amount  of  the  net  operating  loss  for  any 
taxable  year  subsequent  to  the  deduc¬ 
tion  year  which  is  a  carryback  or  carry¬ 
over  to  taxable  years  succeeding  the 
deduction  year,  the  amount  of  contribu¬ 
tions  made  to  section  170(b)(1)(A)  or¬ 
ganizations  in  the  deduction  year  shall 
be  limited  to  the  amount  of  such  con¬ 
tributions,  which  were  actually  made  in 
such  year  and  those  which  were  treated 
as  paid  in  such  year,  which  did  not  ex¬ 
ceed  50  percent  or,  in  the  case  of  30- 
percent  capital  gain  property,  30  percent 
of  the  donor’s  contribution  base,  com¬ 
puted  without  regard  to  any  of  the 
modifications  referred  to  in  section 
172(d),  for  the  deduction  year. 

(4)  Husband  and  wife  filing  joint 
returns — (i)  Change  from  joint  return 
to  separate  returns.  If  a  husband  and 
wife — • 

(a)  Make  a  joint  return  for  a  contri¬ 
bution  year  and  compute  an  excess 
charitable  contribution  for  such  year  in 
accordance  with  the  provisions  of  para¬ 
graph  (b)(1)  or  (c)(1)  of  this  section 
and  subparagraph  (1)  of  this 
paragraph,  and 

(b)  Make  separate  returns  for  one  or 
more  of  the  5  taxable  years  immediately 
succeeding  such  contribution  year, 

any  excess  charitable  contribution  for 
the  contribution  year  which  is  unused  at 
the  beginning  of  the  first  such  taxable 
year  for  which  separate  returns  are 
filed  shall  be  allocated  between  the  hus¬ 
band  and  wife.  For  purposes  of  the  al¬ 
location,  a  computation  shall  be  made 
of  the  amount  of  any  excess  charitable 
contribution  which  each  spouse  would 
have  computed  in  accordance  with 
paragraph  (b)(1)  or  (c)(1)  of  this  sec¬ 
tion  and  subparagraph  (1)  of  this  para¬ 
graph  if  separate  returns  (rather  than  a 
joint  return)  had  been  filed  for  the  con¬ 
tribution  year.  The  portion  of  the  total 
unused  excess  charitable  contribution 
for  the  contribution  year  allocated  to 
each  spouse  shall  be  an  amount  which 
bears  the  same  ratio  to  such  unused  ex¬ 
cess  charitable  contribution  as  such 
spouse’s  excess  contribution,  based  on 


the  separate  return  computation,  bears 
to  the  total  excess  contributions  of  both 
spouses,  based  on  the  separate  return 
computation.  To  the  extent  that  a  por¬ 
tion  of  the  amount  allocated  to  either 
spouse  in  accordance  with  the  foregoing 
provisions  of  this  subdivision  is  not 
treated  in  accordance  with  the  provi¬ 
sions  of  paragraph  (b) (2)  or  (c) (2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi¬ 
zation  in  the  taxable  year  in  which  a 
separate  return  or  separate  returns  are 
filed,  each  spouse  shall  for  purposes  of 
paragraph  (b)  (2)  or  (c)  (2)  of  this  sec¬ 
tion  treat  his  respective  unused  portion 
as  the  available  charitable  contributions 
carryover  to  the  next  succeeding  taxable 
year  in  which  the  joint  excess  char¬ 
itable  contribution  may  be  treated  as 
paid  in  accordance  with  paragraph 
(b)  (1)  or  (c)  (1)  of  this  section.  If  such 
husband  and  wife  make  a  joint  return 
in  one  of  the  5  taxable  years  immedi¬ 
ately  succeeding  the  contribution  year 
with  respect  to  which  a  joint  excess 
charitable  contribution  is  computed  and 
following  such  first  taxable  year  for 
which  such  husband  and  wife  filed  a 
separate  return,  the  amounts  allocated 
to  each  spouse  in  accordance  with  this 
subdivision  for  such  first  year  reduced 
by  the  portion  of  such  amounts  treated 
as  paid  to  a  section  170(b)(1)(A)  or¬ 
ganization  in  such  first  year  and  in  any 
taxable  year  intervening  between  such 
first  year  and  the  succeeding  taxable 
year  in  which  the  joint  return  is  filed 
shall  be  aggregated  for  purposes  of  de¬ 
termining  the  amount  of  the  available 
charitable  contributions  carryover  to 


such  succeeding  taxable  year.  The  pro¬ 
visions  of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example,  (a)  H  and  W  file  Joint  returns  for 
1970,  1971,  and  1972,  and  in  1973  they  file 
separate  returns.  In  each  such  year  H  and  W 
itemize  their  deductions  in  computing  tax¬ 
able  income.  Assume  the  following  factual 
situation  with  respect  to  H  and  W  for  1970: 


1970 


11 

w 

Joint 

return 

Contribution  base . 

.  $50,000 

$40,000 

$90,000 

Contributions  of  cash  to 
section  170(b)(1)(A) 
organizations  (no  other 
contributions) . . 

37, 000 

28,000 

65,000 

Allowable  charitable 
contributions  deduc¬ 
tions . . . 

25,000 

20,000 

45,000 

Excess  contributions  for 
taxable  year  to  be 
treated  as  paid  in  6 
succeeding  taxable 
years . . 

12,000 

8,000 

20,000 

(b)  The  Joint  excess  charitable  contribu¬ 
tion  of  $20,000  is  to  be  treated  as  having  been 
paid  to  a  section  170(b)(1)(A)  organization 
in  the  5  succeeding  taxable  years.  Assume 
that  in  1971  the  portion  of  such  excess 
treated  as  paid  by  H  and  W  is  $3,000,  and  that 
in  1972  the  portion  of  such  excess  treated  as 
paid  is  $7,000.  Thus,  the  unused  portion  of 
the  excess  charitable  contribution  made  in 
the  contribution  year  is  $10,000  ($20,000 
less  $3,000  [amount  treated  as  paid  in  1971] 
and  $7,000  [  amount  treated  as  paid  in  1972  ] ) . 
Since  H  and  W  file  separate  returns  in  1973, 
$6,000  of  such  $10,000  is  allocable  to  H,  and 
$4,000  is  allocable  to  W.  Such  allocation  is 
computed  as  follows: 


$12,000  (excess  charitable  contributions  made  by  H  (based  on  separate 
return  computation)  in  1970) 

- — — - X  $10,000= $6,000 

$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 
separate  return  computation)  in  1970) 

$8,000  (excess  charitable  contributions  made  by  W  (based  on  separate 
return  computation)  in  1970) 

- - — - X*10-000^*4'000 

$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 
separate  return  computation)  in  1970) 


(c)  In  1973  H  has  a  contribution  base  of 
of  $70,000,  and  he  contributes  $14,000  in 
cash  to  a  section  170(b)  (1)(A)  organizaton. 
In  1973  W  has  a  contribution  base  of  $50,000, 
and  she  contributes  $10,000  in  cash  to  a 
section  170(b)  (1)  (A)  organization.  Accord¬ 
ingly,  H  may  claim  a  charitable  contribu¬ 
tions  deduction  of  $20,000  in  1973,  and  W 
may  claim  a  charitable  contributions  deduc¬ 
tion  of  $14,000  in  1973.  H’s  $20,000  deduction 
consists  of  the  $14,000  contribution  made  to 
the  section  170(b)  (1)  (A)  organization  in 
1973  and  the  $6,000  carried  over  from  1970 
and  treated  as  a  charitable  contribution  paid 
by  him  to  a  section  170(b)  (1)  (A)  organiza¬ 
tion  in  1973.  W's  $14,000  deduction  consists 
of  the  $10,000  contribution  made  to  a  section 
170(b)  (1)  (A)  organization  in  1973  and  the 
$4,000  carried  over  from  1970  and  treated  as 
a  charitable  contribution  paid  by  her  to  a 
section  170(b)  (1)  (A)  organization  in  1973. 

(d)  The  $6,000  contribution  treated  as  paid 
in  1973  by  H,  and  the  $4,000  contribution 
treated  as  paid  in  1973,  by  W,  are  computed 
as  follows: 


H  W 


Available  charitable  contribution 
carryover  (see  computations  in 
(b)) .  $6,000  $4,000 


60  percent  of  contribution  base .  36, 000  25, 000 

Contributions  of  cash  made  in  1973 
to  section  170(b)(1)(A)  organiza¬ 
tions  (no  other  contributions) _  14, 000  10, 000 


21, 000  18, 000 


Amount  of  excess  contribu¬ 
tions  treated  as  paid  in 
1973: 

The  lesser  of  $6,000  (avail¬ 
able  carryover  of  H  to 
1973)  or  $21,000  (excess 
of  50  percent  of  contri¬ 
bution  base  ($35,000) 
over  contributions  actu¬ 
ally  made  in  1973  to  sec¬ 
tion  170(b)  (1)  (A)  orga¬ 
nizations  ($14,000))  —  $6,000 
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The  lesser  of  $4,000  (avail¬ 
able  carryover  of  W  to 
1973)  or  $15,000  (excess 
of  50  percent  of  contri¬ 
bution  base  ($25,000) 
over  contributions  actu¬ 
ally  made  in  1973  to  sec¬ 
tion  170(b)  (1)  (A)  or¬ 
ganizations  ($10,000) ) _  $4,000 

(e)  It  is  assumed  that  H  and  W  made 
no  contributions  of  30-percent  capital  gain 
property  during  these  years.  If  they  had  made 
such  contributions,  there  would  have  been 
similar  adjustments  based  on  30  percent  of 
the  contribution  base. 

(ii)  Change  from  separate  returns  to 
joint  return.  If  in  the  case  of  a  husband 
and  wife — 

(a)  Either  or  both  of  the  spouses  make 
a  separate  return  for  a  contribution  year 
and  compute  an  excess  charitable  con¬ 
tribution  for  such  year  in  accordance 
with  the  provisions  of  paragraph  (b) 

(1)  or  (c)(1)  of  this  section  and  sub- 
paragraph  (1)  of  this  paragraph,  and 

(b)  Such  husband  and  wife  make  a 
joint  return  for  one  or  more  of  the  tax¬ 
able  years  succeeding  such  contribution 
year, 

the  excess  charitable  contribution  of  the 
husband  and  wife  for  the  contribution 
year  which  is  unused  at  the  beginning 
of  the  first  taxable  year  for  which  a  joint 
return  is  filed  shall  be  aggregated  for 
purposes  of  determining  the  portion  of 
such  unused  charitable  contribution 
which  shall  be  treated  in  accordance 
with  paragraph  (b)(2)  or  (c)(2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi¬ 
zation.  The  provisions  of  this  subdivision 
also  apply  in  the  case  of  two  single  in¬ 
dividuals  who  are  subsequently  married 
and  file  a  joint  return.  A  remarried  tax¬ 
payer  who  filed  a  joint  return  with  a  for¬ 
mer  spouse  in  a  contribution  year  with 
respect  to  which  an  excess  charitable 
contribution  was  computed  and  who  in 
any  one  of  the  5  taxable  years  succeed¬ 
ing  such  contribution  year  files  a  joint 
return  with  his  or  her  present  spouse 
shall  treat  the  unused  portion  of  such 
access  charitable  contribution  allocated 
to  him  or  her  in  accordance  with  subdi¬ 
vision  (i)  of  this  subparagraph  in  the 
same  manner  as  the  unused  portion  of  an 
excess  charitable  contribution  computed 
in  a  contribution  year  in  which  he  filed 
a  separate  return,  for  purposes  of  de¬ 
termining  the  amount  which  in  accord¬ 
ance  with  paragraph  (b)  (2)  or  (c)  (2) 
of  this  section  shall  be  treated  as  paid 
to  an  organization  specified  in  section  170 
(b)(1)(A)  in  such  succeeding  year. 

(iii)  Unused  excess  charitable  contri¬ 
bution  of  deceased  spouse.  In  case  of  the 
death  of  one  spouse,  any  unused  portion 
of  an  excess  charitable  contribution 
which  is  allocable  in  accordance  with 
subdivision  (i)  of  this  subparagraph  to 
such  spouse  shall  not  be  treated  as  paid 
in  the  taxable  year  in  which  such  death 
occurs  or  in  any  subsequent  taxable  year 
except  on  a  separate  return  made  for 
the  deceased  spouse  by  a  fiduciary  for 
the  taxable  year  which  ends  with  the 
date  of  death  or  on  a  joint  return  for  the 


taxable  year  in  which  feuch  death  oc¬ 
curs.  The  application  of  this  subdivision 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  same  facts  as  in  the 
example  in  subdivision  (i)  of  this  subpara¬ 
graph  except  that  H  dies  in  1972  and  W  files 
a  separate  return  for  1973.  W  made  a  joint 
return  for  herself  and  H  for  1972.  In  that 
example,  the  unused  excess  charitable  con¬ 
tribution  as  of  January  1,  1973,  was  $10,000, 
$6,000  of  which  was  allocable  to  H  and  $4,000 
to  W.  No  portion  of  the  $6,000  allocable  to  H 
may  be  treated  as  paid  by  W  or  any  other 
person  in  1973  or  any  subsequent  year. 

(e)  Information  required  in  support 
of  a  deduction  of  an  amount  carried 
over  and  treated  as  paid.  If,  in  a  taxable 
year,  a  deduction  is  claimed  in  respect 
of  an  excess  charitable  contribution 
which,  in  accordance  with  the  provisions 
of  paragraph  (b)(2)  or  (c)(2)  of  this 
section,  is  treated  (in  whole  or  in  part) 
as  paid  in  such  taxable  year,  the  tax¬ 
payer  shall  attach  to  his  return  a  state¬ 
ment  showing: 

(1)  The  contribution  year  (or  years) 
in  which  the  excess  charitable  contribu¬ 
tions  were  made, 

(2)  The  excess  charitable  contribu¬ 
tions  made  in  each  contribution  year, 
and  the  amount  of  such  excess  charitable 
contributions  consisting  of  30-percent 
capital  gain  property, 

(3)  The  portion  of  such  excess,  or  of 
each  such  excess,  treated  as  paid  in  ac¬ 
cordance  with  paragraph  (b)(2)  or  (c) 

(2)  of  this  section  in  any  taxable  year 
intervening  between  the  contribution 
year  and  the  taxable  year  for  which  the 
return  is  made,  and  the  portion  of  such 
excess  which  consists  of  30-percent  capi¬ 
tal  gain  property. 

(4)  Whether  or  not  an  election  under 
section  170(b)  (1)  (D)  (iii)  has  been  made 
which  affects  any  of  such  excess  contri¬ 
butions  of  30-percent  capital  gain  prop¬ 
erty,  and 

(5)  Such  other  information  as  the 
return  or  the  instructions  relating  thereto 
may  require. 

(f)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 
For  purposes  of  applying  section  170 
(d)(1)  with  respect  to  contributions 
paid  in  a  taxable  year  beginning  before 
January  1,  1970,  subsection  (b)(1)(D), 
subsection  (e),  and  paragraphs  (1),  (2), 

(3) ,  and  (4)  of  subsection  (f)  of  section 
170  shall  not  apply.  See  section  201(g) 

(1)  (D)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  564). 

§  1.170A— 11  Limitation  on,  and  carry¬ 
over  of,  contributions  by  corpora¬ 
tions. 

(a)  In  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for 
charitable  contributions,  as  defined  in 
section  170(c),  is  limited  to  5  percent  of 
its  taxable  income  for  the  year,  com¬ 
puted  without  regard  to — 

(1)  The  deduction  under  section  170 
for  charitable  contributions, 

(2)  The  special  deductions  for  corpo¬ 
rations  allowed  under  part  VIII  (except 
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section  248),  subchapter  B,  chapter  1  of 
the  Code, 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172, 

(4)  The  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and 

(5)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212(a)(1). 

A  charitable  contribution  by  a  corpora¬ 
tion  to  a  trust,  chest,  fund,  or  foundation 
described  in  section  170(c)  (2)  is  deducti¬ 
ble  under  section  170  only  if  the  contri¬ 
bution  is  to  be  used  in  the  United  States 
or  its  possessions  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educa¬ 
tional  purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals.  For  the 
purposes  of  section  170,  amounts  ex¬ 
cluded  from  the  gross  income  of  a  corpo¬ 
ration  under  section  114,  relating  to 
sports  programs  conducted  for  the  Amer¬ 
ican  National  Red  Cross,  are  not  to  be 
considered  contributions  or  gifts. 

(b)  Election  by  corporations  on  an 
accrual  method.  (1)  A  corporation  re¬ 
porting  its  taxable  income  on  an  ac¬ 
crual  method  may  elect  to  have  a 
charitable  contribution  treated  as  paid 
during  the  taxable  year,  if  payment 
is  actually  made  on  or  before  the 
15th  day  of  the  third  month  fol¬ 
lowing  the  close  of  such  year  and 
if,  during  such  year,  its  board  of 
directors  authorizes  the  charitable 
contribution.  If  by  reason  of  such  an 
election  a  charitable  contribution  (other 
than  a  contribution  of  a  letter,  memo¬ 
randum,  or  property  similar  to  a  letter 
or  memorandum)  paid  in  a  taxable  year 
beginning  after  December  31,  1969,  is 
treated  as  paid  during  a  taxable  year 
beginning  before  January  1,  1970,  the 
provisions  of  §  1.170A-4  shall  not  be 
applied  to  reduce  the  amount  of  such 
contribution.  However,  see  section  170(e) 
before  its  amendment  by  the  Tax  Reform 
Act  of  1969. 

(2)  The  election  must  be  made  at  the 
time  the  return  for  the  taxable  year  is 
filed,  by  reporting  the  contribution  on 
the  return.  There  shall  be  attached  to 
the  return  when  filed  a  written  declara¬ 
tion  that  the  resolution  authorizing  the 
contribution  was  adopted  by  the  board 
of  directors  during  the  taxable  year,  and 
the  declaration  shall  be  verified  by  a 
statement  signed  by  an  officer  authorized 
to  sign  the  return  that  it  is  made  under 
the  penalties  of  perjury.  There  shall  also 
be  attached  to  the  return  when  filed  a 
copy  of  the  resolution  of  the  board  of 
directors  authorizing  the  contribution. 

(c)  Charitable  contributions  carry¬ 
over  of  corporations — (1)  In  general. 
Subject  to  the  reduction  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  any 
charitable  contributions  made  by  a 
corporation  in  a  taxable  year  (herein¬ 
after  in  this  paragraph  referred  to  as 
the  “contribution  year”)  in  excess  of 
the  amount  deductible  in  such  contri¬ 
bution  year  under  the  5-percent  limi¬ 
tation  of  section  170(b)  (2)  are  deductible 
in  each  of  the  five  succeeding  taxable 
years  in  order  of  time,  but  only  to  the 
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extent  of  the  lesser  of  the  following 
amounts : 

(i)  The  excess  of  the  maximum 
amount  deductible  for  such  succeeding 
taxable  year  under  the  5-percent  limita¬ 
tion  of  section  170(b)(2)  over  the  sum 
of  the  charitable  contributions  made  in 
that  year  plus  the  aggregate  of  the  ex¬ 
cess  contributions  which  were  made  in 
taxable  years  before  the  contribution 
year  and  which  are  deductible  under 
this  paragraph  in  such  succeeding  tax¬ 
able  year;  or 

(ii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable 
contributions,  and  in  the  case  of  the 
second,  third,  fourth,  and  fifth  tax¬ 
able  years  succeeding  the  contribution 
year,  the  portion  of  the  excess  char¬ 
itable  contributions  not  deductible 
under  this  subparagraph  for  any  tax¬ 
able  year  intervening  between  the  con¬ 
tribution  year  and  such  succeeding  tax¬ 
able  year. 

This  paragraph  applies  to  excess  chari-  ■ 
table  contributions  by  a  corporation, 
whether  or  not  such  contributions  are 
made  to,  or  for  the  use  of,  a  section  170 
(b)(1)(A)  organization,  as  defined  in 
§  1.170A-9,  and  whether  or  not  the  or¬ 
ganization  is  a  section  170(b)(1)(A) 
organization.  The  application  of  this 
subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  A  corporation  which  reports  Its 
Income  on  the  calendar  year  basis  makes  a 
charitable  contribution  of  $20,000  In  1970. 
Its  taxable  Income  (determined  without  re¬ 
gard  to  any  deduction  for  charitable  con¬ 
tributions)  for  1970  is  $100,000.  Accordingly, 
the  charitable  contributions  deduction  for 
that  year  Is  limited  to  $5,000  (5  percent  of 
$100,000).  The  excess  charitable  contribution 
not  deductible  In  1970  ($15,000)  Is  a  carry¬ 
over  to  1971.  The  corporation  has  taxable 
income  (determined  without  regard  to  any 
deduction  for  charitable  contributions)  of 
$150,000  in  1971  and  makes  a  charitable  con¬ 
tribution  of  $5,000  in  that  year.  For  1971  the 
corporation  may  deduct  as  a  charitable  con¬ 
tribution  the  amount  of  $7,500  (5  percent 
of  $150,000).  This  amount  consists  of  the 
$5,000  contribution  made  in  1971  and  of  the 
$2,500  carried  over  from  1970.  The  remaining 
$12,500  carried  over  from  1970  and  not  allow¬ 
able  as  a  deduction  for  1971  because  of  the 
5-percent  limitation  may  be  carried  over  to 
1972.  The  corporation  has  taxable  income 
(determined  without  regard  to  any  deduc¬ 
tion  for  charitable  contributions)  of  $200,000 
in  1972  and  makes  a  charitable  contribution 
of  $5,000  in  that  year.  For  1972  the  corpora¬ 
tion  may  deduct  the  amount  of  $10,000  (5 
percent  of  $200,000).  This  amount  consists 
of  the  $5,000  contributed  in  1972,  and  $5,000 
of  the  $12,500  carried  over  from  1970  to  1972. 
The  remaining  $7,500  of  the  carryover  from 
1970  is  available  for  purposes  of  computing 
the  charitable  contributions  carryover  from 
1970  to  1973,  1974,  and  1975. 

<  2  >  Effect  of  net  operating  loss  carry¬ 
overs  on  carryover  of  excess  contribu¬ 
tions.  A  corporation  having  a  net  operat¬ 
ing  loss  carryover  from  any  taxable  year 
must  apply  the  special  rule  of  section 
170(d)  (2)  (B)  and  this  subparagraph  be¬ 
fore  computing  under  subparagraph  (1) 
of  this  paragraph  the  excess  charitable 
contributions  carryover  from  any  tax¬ 
able  year.  In  determining  the  amount  of 


excess  charitable  contributions  that  may 
be  deducted  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph  in  taxable 
years  succeeding  the  contribution  year, 
the  excess  of  the  charitable  contributions 
made  by  a  corporation  in  the  contribu¬ 
tions  year  over  the  amount  deductible  in 
such  year  must  be  reduced  by  the  amount 
by  which  such  excess  reduces  taxable 
income  for  purposes  of  determining  the 
net  operating  loss  carryover  under  the 
second  sentence  of  section  172(b)  (2)  and 
increases  a  net  operating  loss  carryover 
to  a  succeeding  taxable  year.  Thus,  if 
the  excess  of  the  contributions  made  in 
a  taxable  year  over  the  amount  deducti¬ 
ble  in  the  taxable  year  is  utilized  to  re¬ 
duce  taxable  income  (under  the  provi¬ 
sions  of  section  172(b)(2))  for  such 
year,  thereby  serving  to  increase  the 
amount  of  the  net  operating  loss  carry¬ 
over  to  a  succeeding  taxable  year  or 
years,  no  charitable  contributions  carry¬ 
over  will  be  allowed.  If  only  a  portion  of 
the  excess  charitable  contributions  is  so 
used,  the  charitable  contributions  carry¬ 
over  will  be  reduced  only  to  that  extent. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  corporation,  which  reports  its 
income  on  the  calendar  year  basis,  makes  a 
charitable  contribution  of  $10,000  during 
1971.  Its  taxable  Income  for  1971  is  $80,000 
(computed  without  regard  to  any  net  oper¬ 
ating  loss  deduction  and  computed  in  ac¬ 
cordance  with  section  170(b)  (2)  without 
regard  to  any  deduction  for  charitable  contri¬ 
butions).  The  corporation  has  a  net  operat¬ 
ing  loss  carryover  from  1970  of  $80,000.  In 
the  absence  of  the  net  operating  loss  deduc¬ 
tion  the  corporation  would  have  been  allowed 
a  deduction  for  charitable  contributions  of 
$4,000  (5  percent  of  $80,000) .  After  the  appli¬ 
cation  of  the  net  operating  loss  deduction 
the  corporation  is  allowed  no  deduction  for 
charitable  contributions,  and  there  is  a  ten¬ 
tative  charitable  contribution  carryover  from 
1971  of  $10,000.  For  purposes  of  determining 
the  net  operating  loss  carryover  to  1972  the 
corporation  computes  its  taxable  income  for 
1971  under  section  172(b)  (2)  by  deducting 
the  $4,000  charitable  contribution.  Thus, 
after  the  $80,000  net  operating  loss  carryover 
is  applied  against  the  $76,000  of  taxable  in¬ 
come  for  1971  (computed  in  accordance  with 
section  172(b)(2)),  there  remains  a  $4,000 
net  operating  loss  carryover  to  1972.  Since  the 
application  of  the  net  operating  loss  carry¬ 
over  of  $80,000  from  1970  reduces  the  taxable 
income  for  1971  to  zero,  no  part  of  the 
$10,000  of  charitable  contributions  in  that 
year  is  deductible  under  section  170(b)(2). 
However,  in  determining  the  amount  of  the 
allowable  charitable  contributions  carryover 
from  1971  to  1972,  1973,  1974,  1975,  and  1976, 
the  $10,000  must  be  reduced  by  the  portion 
thereof  ($4,000)  which  was  used  to  reduce 
taxable  income  for  1971  (as  computed  for 
purposes  of  the  second  sentence  of  section 
172(b)(2))  and  which  thereby  served  to  in¬ 
crease  the  net  operating  loss  carryover  from 
1970  to  1972  from  zero  to  $4,000. 

(3)  Effect  of  net  operating  loss  carry¬ 
back  to  contribution  year.  The  amount 
of  the  excess  contribution  for  a  contribu¬ 
tion  year  computed  as  provided  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
not  be  increased  because  a  net  operating 
loss  carryback  is  available  as  a  deduction 
in  the  contribution  year.  In  addition,  in 
determining  under  the  provisions  of  sec¬ 


tion  172(b)  (2)  the  amount  of  the  net 
operating  loss  for  any  year  subsequent 
to  the  contribution  year  which  is  a  carry¬ 
back  or  carryover  to  taxable  years 
succeeding  the  contribution  year,  the 
amount  of  any  charitable  contributions 
shall  be  limited  to  the  amount  of  such 
contributions  which  did  not  exceed  5  per¬ 
cent  of  the  donor’s  taxable  income,  com¬ 
puted  as  provided  in  paragraph  (a)  of 
this  section  and  without  regard  to  any 
of  the  modifications  referred  to  in  section 
172(d),  for  the  contribution  year.  For 
illustrations  see  paragraph  (d)(2)  of 
§  1.170A-10. 

(4)  Effect  of  net  operating  loss  carry¬ 
back  to  taxable  year  succeeding  the  con¬ 
tribution  year.  The  amount  of  the  char¬ 
itable  contribution  from  a  preceding 
taxable  year  which  is  deductible  (as  pro¬ 
vided  in  this  paragraph)  in  a  current 
taxable  year  (hereinafter  referred  to  in 
this  subparagraph  as  the  “deduction 
year”)  shall  not  be  reduced  because  a  net 
operating  loss  carryback  is  available  as  a 
deduction  in  the  deduction  year.  In  addi¬ 
tion,  in  determining  under  the  provisions 
of  section  172(b)(2)  the  amount  of  the 
net  operating  loss  for  any  taxable  year 
subsequent  to  the  deduction  year  which 
is  a  carryback  or  a  carryover  to  taxable 
years  succeeding  the  deduction  year,  the 
amount  of  contributions  made  in  the 
deduction  year  shall  be  limited  to  the 
amount  of  such  contributions,  which 
were  actually  made  in  such  year  and 
those  which  were  deductible  in  such  year 
under  section  170(d)(2),  which  did  not 
exceed  5  percent  of  the  donor’s  taxable 
income,  computed  as  provided  in  para¬ 
graph  (a)  of  this  section  and  without 
regard  to  any  of  the  modifications  re¬ 
ferred  to  in  section  172(d),  for  the  de¬ 
duction  year. 

(5)  Year  contribution  is  made.  For 
purposes  of  this  paragraph,  contributions 
made  by  a  corporation  in  a  contribution 
year  include  contributions  which,  in  ac¬ 
cordance  with  the  provisions  of  section 
170(a)  (2)  and  paragraph  (b)  of  this  sec¬ 
tion,  are  considered  as  paid  during  such 
contribution  year. 

(d)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 
For  purposes  of  applying  section  170(d) 
(2)  with  respect  to  contributions  paid,  or 
treated  under  section  170(a)  (2)  as  paid, 
in  a  taxable  year  beginning  before  Janu¬ 
ary  1,  1970,  subsection  (e),  and  para¬ 
graphs  (1),  (2),  (3),  and  (4)  of  subsec¬ 
tion  (f)  of  section  170  shall  not  apply. 
See  section  201(g)  (1)  (D)  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  564) . 

Par.  7,  Section  1.262-1  is  amended  by 
revising  paragraph  (b)  (5)  to  read  as 
follows: 

§  1.262—1  Personal,  living,  and  family 

expenses. 

***** 

(b)  Examples  of  personal,  living,  and 
family  expenses.  *  *  * 

(5)  Expenses  incurred  in  traveling 
away  from  home  (which  include  trans¬ 
portation  expenses,  meals,  and  lodging) 
and  any  other  transportation  expenses 
are  not  deductible  unless  they  qualify  as 
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expenses  deductible  under  section  162, 

§  1.162-2,  and  paragraph  (d)  of  §  1.162-5 
(relating  to  trade  or  business  expenses) , 
section  170  and  paragraph  (a)  (2)  of 
1 1.170-2  or  paragraph  (g)  of  §  1.170A-1 
(relating  to  charitable  contributions), 
section  212  and  §  1.212-1  (relating  to  ex¬ 
penses  for  production  of  income) ,  section 
213(e)  and  paragraph  (e)  of  §  1.213-1 
(relating  to  medical  expenses)  or  section 
217(a)  and  paragraph  (a)  of  §  1.217-1 
(relating  to  moving  expenses) .  The  tax¬ 
payer’s  costs  of  commuting  to  his  place  of 
business  or  employment  are  personal  ex¬ 
penses  and  do  not  qualify  as  deductible 
expenses.  The  costs  of  the  taxpayer’s 
lodging  not  incurred  in  traveling  away 
from  home  are  personal  expenses  and  are 
not  deductible  unless  they  qualify  as  de¬ 
ductible  expenses  under  section  217.  Ex¬ 
cept  as  permitted  under  section  162,  212, 
or  217,  the  costs  of  the  taxpayer’s  meals 
not  incurred  in  traveling  away  from  home 
are  personal  expenses. 

•  *  •  *  * 

Par.  8.  Section  1.381(c)  ( 19)  —1  is 
amended  by  revising  that  part  of  subsec¬ 
tion  (a)  which  follows  subparagraph  (2) 
thereof,  subparagraphs  (3)  (i)  and  (4) 
of  paragraph  (c),  and  paragraph  (d)  (1) 
to  read  as  follows : 

§  1.381(c)  (19)— 1  Charitable  contribu¬ 
tions  carryovers  in  certain  acquisi¬ 
tions. 

(a)  Carryover  requirement.  *  *  * 

To  determine  the  amount  of  excess 
contributions  made  by  a  distributor  or 
transferor  corporation  and  to  integrate 
them  with  contributions  made  by  the 
acquiring  corporation  for  the  purpose  of 
determining  the  charitable  contributions 
deductible  by  the  acquiring  corporation 
for  its  taxable  years  beginning  imme¬ 
diately  after  the  date  of  distribution  or 
transfer,  it  is  necessary  to  apply  the 
provisions  of  section  170(b)  (2)  and 
§  1.170-3  (or,  if  applicable,  section  170 

(b)(2)  and  (d)(2)  and  §  1.170A-11)  in 
accordance  with  the  conditions  and 
limitations  of  section  381(c)  (19)  and 
this  section.  For  taxable  years  beginning 
before  January  1,  1970,  see  §  1.170  for 
provisions  of  section  170(b)  (2)  as  re¬ 
ferred  to  in  this  section.  For  taxable 
years  beginning  after  December  31,  1969, 
see  §  1.170A  for  provisions  of  section  170 
(b)  (2)  or  (d)  (2)  as  referred  to  in  this 
section.  For  special  rules  for  applying 
section  170(d)(2)  with  respect  to  con¬ 
tributions  paid,  or  treated  as  paid,  in 
taxable  years  beginning  before  January  1, 
1970,  see  paragraph  (d)  of  §  1.170A-11. 
*  *  *  *  * 

(c)  Taxable  years  to  which  carryovers 
apply  and  amount  deductible.  *  *  * 

(3)  Taxable  years  beginning  after  De¬ 
cember  31,  1962.  (i)  If  the  taxable  year 
of  the  distributor  or  transferor  corpora¬ 
tion  ending  on  the  date  of  distribution  or 
transfer  begins  after  December  31,  1962, 
the  excess  charitable  contributions  made 
by  a  distributor  or  transferor  corporation 
in  its  taxable  year  ending  on  the  date  of 
distribution  or  transfer  and  in  each  of  its 
four  immediately  preceding  taxable  years 
(excluding  any  taxable  year  beginning 


before  January  1,  1962),  to  the  extent 
not  deductible  by  it  because  of  the  limita¬ 
tions  of  section  170(b)  (2)  in  its  taxable 
year  ending  on  the  date  of  distribution 
or  transfer  or  its  prior  taxable  years, 
shall  be  deductible  by  the  acquiring  cor¬ 
poration  to  the  extent  prescribed  by  sec¬ 
tion  170(b)  (2)  (or,  if  applicable,  section 
170(d)(2))  and  subdivision  (ii)  of  this 
subparagraph,  in  its  taxable  years  which 
begin  after  the  date  of  distribution  or 
transfer.  However,  any  portion  of  the 
excess  charitable  contributions  made  by 
a  distributor  or  transferor  corporation 
in  a  particular  taxable  year,  to  which  this 
subparagraph  is  applicable,  which  is  not 
deductible  under  this  section  within  the 
5  taxable  years  immediately  following 
the  taxable  year  in  which  the  contribu¬ 
tion  was  paid  by  the  distributor  or  trans¬ 
feror  corporation  shall  not  be  deductible 
by  the  acquiring  corporation  in  any  other 
taxable  year. 

***** 

(4)  General  rules.  No  excess  chari¬ 
table  contributions  made  by  a  distributor 
or  transferor  corporation  shall  be  deduc¬ 
tible  by  the  acquiring  corporation  in  its 
taxable  year  which  includes  the  date  of 
distribution  or  transfer.  In  addition,  an 
excess  charitable  contribution  made  by 
a  distributor  or  transferor  corporation  in 
a  taxable  year  prior  to  the  taxable  year 
of  the  transfer  is  only  deductible  by  the 
distributor  or  transferor  corporation, 
subject  to  the  limitations  of  section  170 
(b)  (2)  (or,  if  applicable,  section  170 

(d)  (2) ),  in  its  subsequent  taxable  years 
which  begin  on  or  before  the  date  of 
distribution  or  transfer,  and  by  the  ac¬ 
quiring  corporation  in  its  taxable  year 
or  years  beginning  after  the  date  of  dis¬ 
tribution  or  transfer. 

(d)  Rules  governing  amounts  deduct¬ 
ible  by  acquiring  corporations.  (1)  In 
applying  the  provisions  of  section  170 
(b)  (2)  (or,  if  applicable,  section  170 
(d)(2))  for  the  purpose  of  determining 
the  amount  of  excess  charitable  contri¬ 
butions  which  are  deductible  by  the  ac¬ 
quiring  corporation  in  its  taxable  years 
beginning  after  the  date  of  distribution 
or  transfer,  all  taxable  years  of  the  dis¬ 
tributor  or  transferor  and  acquiring 
corporations  which,  with  respect  to  a 
particular  taxable  year  beginning  after 
the  date  of  distribution  or  transfer,  con¬ 
stitute  the  same  numbered  preceding 
taxable  year  shall  together  be  considered 
as  1  taxable  year  even  though  the  tax¬ 
able  years  involved  may  not  end  on  the 
same  date.  Thus,  for  example,  all  taxable 
years  of  the  distributor  or  transferor  and 
acquiring  corporations  which,  with  re¬ 
spect  to  the  first  taxable  year  of  the 
acquiring  corporation  beginning  after 
the  date  of  distribution  or  transfer,  con¬ 
stitutes  the  second  preceding  taxable 
year  shall  together  be  considered  as  1 
taxable  year  even  though  the  taxable 
years  involved  may  not  end  on  the  same 
date.  Any  excess  charitable  contributions 
carried  over  from  preceding  taxable 
years  which  are  considered  as  1  tax¬ 
able  year  shall  be  taken  into  account  by 
the  acquiring  corporation  as  one  amount, 
without  regard  to  the  extent  to  which  the 


contributions  were  made  by  a  distributor 
or  transferor  corporation  or  the  acquir¬ 
ing  corporation. 

***** 

Par.  9.  Section  1.545  is  amended  by  re¬ 
vising  subsections  (a)  and  (b)  (2)  and 
(9)  of  section  545,  by  adding  a  new  sub¬ 
section  (d)  to  section  545,  and  by  revising 
the  historical  note,  as  follows: 

§  1.545  Statutory  provisions;  undistrib¬ 
uted  personal  holding  company  in¬ 
come. 

Sec.  545.  Undistributed  personal  holding 
company  income — (a)  Definition.  For  pur¬ 
poses  of  this  part,  the  term  “undistributed 
personal  holding  company  income”  means 
the  taxable  income  of  a  personal  holding 
company  adjusted  in  the  manner  provided 
in  subsections  (b),  (c),  and  (d),  minus  the 
dividends  paid  deduction  as  defined  in  sec¬ 
tion  561.  In  the  case  of  a  personal  holding 
company  which  is  a  foreign  corporation,  not 
more  than  10  percent  in  value  of  the  out¬ 
standing  stock  of  which  is  owned  (within 
the  meaning  of  section  958(a))  during  the 
last  half  of  the  taxable  year  by  U.S.  persons, 
the  term  "undistributed  personal  holding 
company  income”  means  the  amount  deter¬ 
mined  by  multiplying  the  undistributed  per¬ 
sonal  holding  company  income  (determined 
without  regard  to  this  sentence)  by  the  per¬ 
centage  in  value  of  its  outstanding  stock 
which  is  the  greatest  percentage  in  value  of 
its  outstanding  stock  so  owned  by  U.S.  per¬ 
sons  on  any  one  day  during  such  period. 

*  •  »  •  * 

(b)  Adjustments  to  taxable  income.  *  *  * 
(2)  Charitable  contributions.  The  deduc¬ 
tion  for  charitable  contributions  provided 
under  section  170  shall  be  allowed,  but  in 
computing  such  deduction  the  limitations  in 
section  170(b)(1)  (A),  (B),  and  (D)  shall 
apply,  and  section  170  (b)(2)  and  (d)(1) 
shajl  not  apply.  For  purposes  of  this  para¬ 
graph,  the  term  "contribution  base”  when 
used  in  section  170(b)  (1)  means  the  taxable 
income  computed  with  the  adjustments 
(other  than  the  5-percent  limitation)  pro¬ 
vided  in  section  170  (b)  (2)  and  (d)  (1)  and 
without  deduction  of  the  amount  disallowed 
under  paragraph  (8)  of  this  subsection. 

*  •  »  »  * 

(9)  Amount  of  a  lien  in  favor  of  the  United 
States.  There  shall  be  allowed  as  a  deduction 
the  amount,  not  to  exceed  the  taxable  in¬ 
come  of  the  taxpayer,  of  any  lien  in  favor  of 
the  United  States  (notice  of  which  has  been 
filed  as  provided  in  section  6323(f) )  to  which 
the  taxpayer  is  subject  at  the  close  of  the 
taxable  year.  The  sum  of  the  amounts  de¬ 
ducted  under  this  paragraph  with  respect  to 
any  lien  shall,  for  the  purposes  of  this  section, 
be  added  to  the  taxable  income  of  the  tax¬ 
payer  for  the  taxable  year  in  which  such  lien 
is  satisfied  or  released.  Where  an  amount  is 
added  to  the  taxable  Income  of  a  corporation 
by  reason  of  the  preceding  sentence  of  this 
paragraph,  the  shareholders  of  the  corpora¬ 
tion  may,  pursuant  to  regulations  prescribed 
by  the  Secretary  or  his  delegate,  elect  to 
compute  the  income  tax  with  respect  to  such 
dividends  as  are  attributable  to  such  amount 
as  though  they  were  received  ratably  over  the 
period  the  lien  was  in  effect. 

*  •  •  •  • 

(d)  Certain  foreign  corporations.  In  the 
case  of  a  foreign  corporation  all  of  the  out¬ 
standing  stock  of  which  during  the  last  half 
of  the  taxable  year  is  owned  by  nonresident 
alien  individuals  (whether  directly  or  in¬ 
directly  through  foreign  estates,  foreign 
trusts,  foreign  partnerships,  or  other  foreign 
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corporations),  the  taxable  income  for  pur¬ 
poses  of  subsection  (a)  shall  be  the  income 
which  constitutes  personal  holding  company 
income  under  section  543(a)  (7),  reduced  by 
the  deductions  attributable  to  such  income, 
and  adjusted,  with  respect  to  such  income, 
in  the  manner  provided  in  subsection  (b). 

[Sec.  545  as  amended  by  sec.  32,  Technical 
Amendments  Act  1958  (72  Stat.  1631);  sec. 
3(d) ,  Act  of  Feb.  2,  1962  (Public  Law  87-403, 
76  Stat.  7);  sec.  9(d)(2),  Rev.  Act  1962  (76 
Stat.  1001);  secs.  207(b)(5),  209(c)(2),  and 
225 (i)  (1)  and  (2),  Rev.  Act  1964  (78  Stat. 
42,  46,  90);  sec.  101(b)  (2),  Federal  Tax  Lien 
Act  1966  (80  Stat.  1132);  sec.  104(h)(3), 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1560);  sec.  201(a)(2)(B),  Tax  Reform  Act 
1969  (83  Stat.  558)  ] 

Par.  10.  Section  1.545-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.545—2  Adjustments  to  taxable  in¬ 
come. 

*  *  *  *  * 

(b)  Charitable  contributions  —  (1) 
Taxable  years  beginning  before  Janu¬ 
ary  1,  1970  (i)  Section  545(b)(2)  pro¬ 
vides  that,  in  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  determining  undistributed  personal 
holding  company  income  of  a  corpora¬ 
tion  for  taxable  years  beginning  before 
January  1,  1970,  the  limitations  in  sec¬ 
tion  170(b)(1)  (A)  and  (B),  relating  to 
charitable  contributions  by  individuals, 
shall  apply  and  section  170(b)  (2)  and 
(5),  relating  to  charitable  contributions 
by  corporations  and  carryover  of  certain 
excess  charitable  contributions  made  by 
individuals,  respectively,  shall  not  apply. 

(ii)  Although  the  limitations  of  sec¬ 
tion  170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  individ¬ 
ual’s  adjusted  gross  income,  the  limita¬ 
tions  are  applied  for  purposes  of  section 
545(b)  (2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation’s  taxable 
income  as  adjusted  for  purposes  of  sec¬ 
tion  170(b)  (2) ,  that  is,  the  same  amount 
of  taxable  income  to  which  the  5-percent 
limitation  applied.  Thus,  the  term  "ad¬ 
justed  gross  income”  when  used  in  sec¬ 
tion  170(b)(1)  means  the  corporation’s 
taxable  income  computed  with  the  ad¬ 
justments,  other  than  the  5-percent  lim¬ 
itation,  provided  in  the  first  sentence  of 
section  170(b)(2).  However,  a  further 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  deduction  of  the  amount  dis¬ 
allowed  under  section  545(b)(8),  relat¬ 
ing  to  expenses  and  depreciation 
applicable  to  property  of  the  taxpayer. 
The  carryover  of  charitable  contribu¬ 
tions  made  in  a  prior  year,  otherwise 
allowable  as  a  deduction  in  computing 
taxable  income  to  the  extent  provided  in 
section  170(b)(2)  and,  with  respect  to 
contributions  paid  in  taxable  years  be¬ 
ginning  after  December  31,  1963,  in  sec¬ 
tion  170(b)(5),  shall  not  be  allowed  as 
a  deduction  in  computing  undistributed 
personal  holding  company  income  for 
any  taxable  year. 

(iii)  See  §  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  is  applicable. 


(2)  Taxable  years  beginning  after 
December  31, 1969.  (i)  Section  545(b)  (2) 
provides  that,  in  computing  the 
deduction  allowable  for  charitable  con¬ 
tributions  for  purposes  of  determining 
undistributed  personal  holding  company 
income  of  a  corporation  for  taxable  years 
beginning  after  December  31,  1969,  the 
limitations  in  section  170(b)(1)  (A), 

(B),  and  (D)  (i)  (relating  to  charitable 
contributions  by  individuals)  shall  apply, 
and  section  170(b)  (1)  (D)  (ii)  (relating 
to  excess  charitable  contributions  by 
individuals  of  certain  capital  gain  prop¬ 
erty,  section  170(b)(2)  (relating  to  the 
5-percent  limitation  on  charitable  con¬ 
tributions  by  corporations) ,  and  section 
170(d)  (relating  to  carryovers  of  excess 
contributions  of  individuals  and  corpora¬ 
tions)  shall  not  apply. 

(ii)  Although  the  limitations  of  sec¬ 
tion  170(b)(1)  (A),  (B),  and  (D)  (i)  are 
50,  20,  and  30  percent,  respectively,  of  an 
individual’s  contribution  base,  these  limi¬ 
tations  are  applied  for  purposes  of  sec¬ 
tion  545(b)(2)  by  using  50,  20,  and  30 
percent,  respectively,  of  the  corporation’s 
taxable  income  as  adjusted  for  purposes 
of  section  170(b)(2),  that  is,  the  same 
amount  of  taxable  income  to  which  the  5- 
percent  limitation  applies.  Thus,  the 
term  “contribution  base”  when  used  in 
section  170(b)(1)  means  the  corpora¬ 
tion’s  taxable  income  computed  with  the 
adjustments,  other  than  the  5-percent 
limitation,  provided  in  section  170(b)  (2) . 
However,  a  further  adjustment  for  this 
purpose  is  that  the  taxable  income  shall 
also  be  computed  without  the  deduction 
of  the  amount  disallowed  under  section 
545(b)(8),  relating  to  expenses  and  de¬ 
preciation  applicable  to  property  of  the 
taxpayer.  The  carryover  of  charitable 
contributions  made  in  a  prior  year, 
otherwise  allowable  as  a  deduction  in 
computing  taxable  income  to  the  extent 
provided  in  section  170  (b)  (1)  (D)  (ii) 
and  (d) ,  shall  not  be  allowed  as  a  deduc¬ 
tion  in  computing  undistributed  personal 
holding  company  income  for  any  taxable 
year. 

(iii)  See  §  1.170A-8  for  the  rules  with 
respect  to  the  charitable  contributions  to 
which  the  50-,  20-,  and  30-percent  limi¬ 
tations  apply. 

•  *  *  *  • 

Par.  11.  Section  1.556  is  amended  by 
revising  paragraph  (b)  (2)  of  section  556 
and  the  historical  note  to  read  as  follows: 

§  1.556  Statutory  provisions;  undistrib¬ 
uted  foreign  personal  holding  com¬ 
pany  income.  1 

Sec.  656.  Undistributd  foreign  personal 
holding  company  income. 

•  •  •  •  • 

(b)  Adjustments  to  taxable  income.  *  •  * 

(2)  Charitable  contributions.  The  deduc¬ 
tion  for  charitable  contributions  provided 
under  section  170  shall  be  allowed,  but  in 
computing  such  deduction  the  limitations  in 
section  170(b)(1)  (A),  (B),  and  (D)  shall 
apply,  and  section  170  (b)(2)  and  (d)(1) 
shall  not  apply.  For  purposes  of  this  para¬ 
graph,  the  term  “contribution  base”  when 
used  in  section  170(b)  (1)  means  the  taxable 
income  computed  with  the  adjustments 
(other  than  the  6-percent  limitation)  pro¬ 
vided  in  section  170  (b)(2)  and  (d)(1)  and 
without  the  deduction  of  the  amounts  dis¬ 


allowed  under  paragraphs  (5)  and  (6)  of 
this  subsection  or  the  inclusion  in  gross  in¬ 
come  of  the  amounts  Includible  therein  as 
dividends  by  reason  of  the  application  of  the 
provisions  of  section  565(b)  (relating  to  the 
inclusion  in  gross  income  of  a  foreign  per¬ 
sonal  holding  company  of  its  distributive 
share  of  the  undistributed  foreign  personal 
holding  company  income  of  another  com¬ 
pany  in  which  it  is  a  shareholder). 

•  *  »  *  • 

[Sec.  556  as  amended  by  sec.  33,  Technical 
Amendments  Act  1958  (72  Stat.  1632);  secs. 
207(b)(6)  and  209(c)(2),  Rev.  Act  1964  (  78 
Stat.  42,  46);  sec.  201(a)  (2)  (B),  Tax  Reform 
Act  1969  (83  Stat.  558)  [ 

Par.  12.  Section  1.556-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.556—2  Adjustments  to  taxable  in¬ 
come. 

*  *  *  *  * 

(b)  •  Charitable  contributions — (1) 
Taxable  years  beginning  before  Janu¬ 
ary  1,  1970.  (i)  Section  556(b)  (2)  pro¬ 
vides  that,  in  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  determining  the  undistributed  foreign 
personal  holding  company  income  of  a 
corporation  for  taxable  years  beginning 
before  January  1,  1970,  the  limitations  in 
section  170(b)(1)  (A)  and  (B),  relating 
to  charitable  contributions  by  individ¬ 
uals,  shall  apply  and  section  170(b)  (2) 
and  (5),  relating  to  charitable  contribu¬ 
tions  by  corporations  and  carryover  of 
certain  excess  charitable  contributions 
made  by  individuals,  respectively,  shall 
not  apply. 

(ii)  Although  the  limitations  of  sec¬ 
tion  170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  individ¬ 
ual’s  adjusted  gross  income,  the  limita¬ 
tions  are  applied  for  purposes  of  section 
556(b)(2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation’s  taxable 
income  as  adjusted  for  purposes  of  sec¬ 
tion  170(b)  (2),  that  is,  the  same  amount 
of  taxable  income  to  which  the  5-percent 
limitation  applied.  Thus,  the  term  “ad¬ 
justed  gross  income”  when  used  in  sec¬ 
tion  170(b)(1)  means  the  corporation’s 
taxable  income  computed  with  the  ad¬ 
justments,  other  than  the  5-percent  lim¬ 
itation,  provided  in  the  first  sentence  of 
section  170(b)(2).  However,  a  further 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  deduction  of  the  amount  dis¬ 
allowed  under  section  556(b)(5),  relat¬ 
ing  to  expenses  and  depreciation  appli¬ 
cable  to  property  of  the  taxpayer,  and 
section  556(b)'(6),  relating  to  taxes  and 
contributions  to  pension  trusts,  and 
without  the  inclusion  of  the  amounts  in¬ 
cludible  as  dividends  under  section 
555(b) ,  relating  to  the  inclusion  in  gross 
income  of  a  foreign  personal  holding 
company  of  its  distributive  share  of  the 
undistributed  foreign  personal  holding 
company  income  of  another  company  in 
which  it  is  a  shareholder.  The  carryover 
of  charitable  contributions  made  in  a 
prior  year,  otherwise  allowable  as  a  de¬ 
duction  in  computing  taxable  income  to 
the  extent  provided  in  section  170(b)  (2) 
and,  with  respect  to  contributions  paid 
in  taxable  years  beginning  after  Decem¬ 
ber  31,  1963,  in  section  170(b)(5),  shall 
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not  be  allowed  as  a  deduction  in  com¬ 
puting  undistributed  foreign  personal 
holding  company  income  for  any  taxable 
year. 

(iii)  See  §  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  is  applicable. 

(2)  Taxable  years  beginning  after  De¬ 
cember  31,  1969.  (i)  Section  556(b)(2) 
provides  that,  in  computing  the  deduc¬ 
tion  allowable  for  charitable  contribu¬ 
tions  for  purposes  of  determining  the 
undistributed  foreign  personal  holding 
company  income  of  a  corporation  for 
taxable  years  beginning  after  Decem¬ 
ber  31,  1969,  the  limitations  in  section 
170(b)(1)  (A),  (B),  and  (D)  (i)  (relat¬ 
ing  to  charitable  contributions  by  indi¬ 
viduals)  shall  apply,  and  section  170(b) 

(1)  (D)  (ii)  (relating  to  excess  charitable 
contributions  by  individuals  of  certain 
capital  gain  property),  section  170(b) 

(2)  (relating  to  the  5-percent  limitation 
on  charitable  contributions  by  corpora¬ 
tions),  and  section  170(d)  (relating  to 
carryovers  of  excess  contributions  of 
individuals  and  corporations)  shall  not 
apply. 

(ii)  Although  the  limitations  of  sec¬ 
tion  170(b)(1)  (A),  (B),  and  <D)  (i)  are 
50,  20,  and  30  percent,  respectively,  of 
an  individual’s  contribution  base,  these 
limitations  are  applied  for  purposes  of 
section  556(b)(2)  by  using  50,  20,  and 
30  percent,  respectively,  of  the  corpora¬ 
tion’s  taxable  income  as  adjusted  for 
purposes  of  section  170(b)(2),  that  is, 
the  same  amount  of  taxable  income  to 
which  the  5-percent  limitation  applies. 
Thus,  the  term  “contribution  base’’  when 
used  in  section  170(b)  (1)  means  the  cor¬ 
poration’s  taxable  income  computed  with 
the  adjustments,  other  than  the  5 -per¬ 
cent  limitation,  provided  in  section  170 
(b)  (2) .  However,  a  further  adjustment 
for  this  purpose  is  that  the  taxable  in¬ 
come  shall  also  be  computed  without  the 
deduction  of  the  amount  disallowed 
under  section  556(b)  (5),  relating  to  ex¬ 
penses  and  depreciation  applicable  to 
property  of  the  taxpayer,  and  section 
556(b)(6),  relating  to  taxes  and  con¬ 
tributions  to  pension  trusts,  and  with¬ 
out  the  inclusion  of  the  amounts  in¬ 
cludible  as  dividends  under  section 
555(b),  relating  to  the  inclusion  in 
gross  income  of  a  foreign  personal 
holding  company  of  its  distributive 
share  of  the  undistributed  foreign  per¬ 
sonal  holding  company  income  of  an¬ 
other  company  in  which  it  is  a  share¬ 
holder.  The  carryover  of  charitable  con¬ 
tributions  made  in  a  prior  year,  otherwise 
allowable  as  a  deduction  in  computing 
taxable  income  to  the  extent  provided  in 
section  170  (b)  (1)  (D)  (ii)  and  (d ) ,  shall 
not  be  allowed  as  a  deduction  in  com¬ 
puting  undistributed  foreign  personal 
holding  company  income  for  any  tax¬ 
able  year. 

(iii)  See  §  1.170A-8  for  the  rules  with 
respect  to  the  charitable  contributions 
to  which  the  50-,  20-,  and  30-percent 
limitations  apply. 

•  *  •  •  » 
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Par.  13.  Section  1.809  is  amended  by 
revising  subsections  (d)(ll),  (e)  (3)  and 
(5),  and  (g)(3)  of  section  809  and  the 
historical  note  to  read  as  follows: 

§  1.809  Statutory  provisions;  life  insur¬ 
ance  companies ;  in  general. 

Sec.  809.  In  general.  »  •  » 

(d)  Deductions.  •  *  * 

(11)  Certain  mutualization  distributions. 
The  amount  of  distributions  to  shareholders 
made  in  1958,  1959,  1960,  1961,  and  1962  in 
acquisition  of  stock  pursuant  to  a  plan  of 
mutualization  adopted  before  January  1, 
1958. 


(e)  Modifications.  *  »  * 

(3)  Charitable,  etc.,  contributions  and 
gifts.  In  applying  section  170 — 

(A)  The  limit  on  the  total  deductions 
under  such  section  provided  by  section  170 
(b)  (2)  shall  be  5  percent  of  the  gain  from 
operations  computed  without  regard  to — 

(i)  The  deduction  provided  by  section  170, 

(ii)  The  deductions  provided  by  para¬ 
graphs  (3),  (5),  (6),  and  (8)  of  subsection 
(d),  and 

(iii)  Any  operations  loss  carryback  to  the 
taxable  year  under  section  812;  and 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  a  rule  similar  to 
the  rule  contained  in  section  170(d)  (2)  (B) 
shall  be  applied. 

***** 

(5)  Net  operating  loss  deduction.  Except 
as  provided  by  section  844,  the  deduction  for 
net  operating  losses  provided  in  section  172 
shall  not  be  allowed. 

***** 

(g)  Limitations  on  deduction  for  certain 
mutualization  distributions.  *  *  * 

(3)  Application  of  section  815.  That  por¬ 
tion  of  any  distribution  with  respect  to  which 
a  deduction  is  allowed  under  subsection  (d) 
(11)  shall  not  be  treated  as  a  distribution  to 
shareholders  for  purposes  of  section  815;  ex¬ 
cept  that  in  the  case  of  any  distribution  made 
in  1959,  1960,  1961,  or  1962,  such  portion  shall 
be  treated  as  a  distribution  with  respect  to 
which  a  reduction  is  required  under  section 
815(e)(2)(B). 

{Sec.  809  as  added  by  sec.  2,  Life  Insurance 
Company  Income  Tax  Act  1959  (73  Stat.  121) ; 
amended  by  sec.  2,  Act  of  June  27,  1961  (Pub¬ 
lic  Law  87-59,  75  Stat.  120,  121);  sec.  3,  Act 
of  October  10,  1962  (Public  Law  87-790,  76 
Stat.  808);  sec.  3,  Act  of  October  23,  1962 
(Public  Law  87-858,  76  Stat.  1134);  secs.  214 
(b)(4)  and  228(a),  Rev.  Act  1964  (78  Stat. 
55,  98);  secs.  201(a)(2)(C)  and  907(c)(2) 
(B) ,  Tax  Reform  Act  1969  (83  Stat.  558,  717)  ] 

Par.  14.  Section  1.809-6  is  amended  by 
revising  that  part  of  paragraph  (c)(2) 
which  precedes  subdivision  (i)  thereof  to 
read  as  follows: 

§  1.809—6  Modifications. 

*  #  »  *  *  * 

(c)  Charitable,  etc.,  contributions  and 
gifts.  *  *  * 

(2)  In  applying  the  first  sentence  of 
section  170(b)  (2)  as  contained  in  §  1.170 
or,  in  the  case  of  taxable  years  beginning 
after  December  31,  1969,  section  170(d) 
(2)  (B)  as  contained  in  §  1.170A,  any 
excess  of  the  charitable  contributions 
made  by  a  life  insurance  company  in  a 
taxable  year  over  the  amount  deductible 
in  such  year  under  the  limitation  con¬ 
tained  in  subparagraph  (1)  of  this  para¬ 
graph,  shall  be  reduced  to  the  extent  that 
such  excess : 

•  *  *  *  * 
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Par.  15.  Section  1.1001-1  is  amended 
by  revising  paragraph  (e)  (1)  to  read  as 
follows: 

§  1.1001—1  Compulation  of  gain  or  loss. 

•  *  *  *  • 

(e)  Transfers  in  part  a  sale  and  in  part 
a  gift.  (1)  Where  a  transfer  of  property 
is  in  part  a  sale  and  in  part  a  gift,  the 
transferor  has  a  gain  to  the  extent  that 
the  amount  realized  by  him  exceeds  his 
adjusted  basis  in  the  property.  However, 
no  loss  is  sustained  on  such  a  transfer  if 
the  amount  realized  is  less  than  the  ad¬ 
justed  basis.  For  the  determination  of 
basis  of  property  in  the  hands  of  the 
transferee,  see  §  1.1015-4.  For  the  allo¬ 
cation  of  the  adjusted  basis  of  property 
in  the  case  of  a  bargain  sale  to  a  chari¬ 
table  organization,  see  §  1.1011-2. 
***** 

Par.  16.  Section  1.1011  is  amended  by 
revising  section  1011  and  by  adding  a 
historical  note  to  read  as  follows: 

§1.1011  Statutory  provisions;  adjusted 
basis  for  determining  gain  or  loss. 

Sec.  1011.  Adjusted  basis  for  determining 
gain  or  loss — (a)  General  rule.  The  adjusted 
basis  for  determining  the  gain  or  loss  from 
the  sale  or  other  disposition  of  property, 
whenever  acquired,  shall  be  the  basis  (deter¬ 
mined  under  section  1012  or  other  applicable 
sections  of  this  subchapter  and  subchapters 
C  (relating  to  corporate  distributions  and 
adjustments),  K  (relating  to  partners  and 
partnerships),  and  P  (relating  to  capital 
gains  and  losses)),  adjusted  as  provided  in 
section  1016. 

(b)  Bargain  sale  to  a  charitable  organiza¬ 
tion.  If  a  deduction  is  allowable  under  section 
170  (relating  to  charitable  contributions)  by 
reason  of  a  sale,  then  the  adjusted  basis  for 
determining  the  gain  from  such  sale  shall 
be  that  portion  of  the  adjusted  basis  which 
bears  the  same  ratio  to  the  adjusted  basis 
as  the  amount  realized  bears  to  the  fair 
market  value  of  the  property. 

[Sec.  1011  as  amended  by  sec.  201(f),  Tax 
Reform  Act  1969  (83  Stat.  564)] 

Par.  17.  Immediately  after  §  1.1011-1 
the  following  new  section  is  added. 

§  1.1011—2  Bargain  sale  to  a  charitable 
organization. 

(a)  In  general.  (1)  If  a  charitable 
contributions  deduction  is  allowable  un¬ 
der  section  170  by  reason  of  a  sale  or 
exchange  of  property,  the  taxpayer’s  ad¬ 
justed  basis  of  such  property  for  pur¬ 
poses  of  determining  gain  from  such  sale 
or  exchange  shall  be  computed  as  pro¬ 
vided  in  section  1011(b)  and  paragraph 
<b)  of  this  section.  If  after  applying  the 
provisions  of  section  170,  including  the 
percentage  limitations  of  section  170(b), 
no  deduction  is  allowable  under  that  sec¬ 
tion  by  reason  of  the  sale  or  exchange  of 
the  property,  section  1011(b)  shall  not 
apply  and  the  adjusted  basis  of  the  prop¬ 
erty  shall  not  be  apportioned  pursuant  to 
paragraph  (b)  of  this  section.  For  pur¬ 
poses  of  ascertaining  whether  or  not  a 
charitable  contributions  deduction  is  al¬ 
lowable  under  section  170,  that  section 
shall  be  applied  without  regard  to  this 
section  and  the  amount  by  which  the 
contributed  portion  of  the  property  shall 
be  reduced  under  section  170(e)  (1)  shall 
be  the  amount  determined  by  taking  into 
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account  the  amount  of  gain  which  would 
have  been  ordinary  income  or  long-term 
capital  gain  if  the  entire  property  had 
been  sold  by  the  donor  at  its  fair  market 
value  at  the  time  of  the  sale  or  exchange. 

(2)  If  in  the  taxable  year  there  is  a 
sale  or  exchange  of  property  which  gives 
rise  to  a  charitable  contribution  which 
is  carried  over  under  section  170(b)(1) 
(D)  (ii)  or  section  170(d)  to  a  subsequent 
taxable  year  or  is  postponed  under  sec¬ 
tion  170(a)(3)  to  a  subsequent  taxable 
year,  section  1011(b)  and  paragraph  (b) 
of  this  section  shall  be  applied  for  pur¬ 
poses  of  apportioning  the  adjusted  basis 
of  the  property  for  the  year  of  the  sale  or 
exchange,  whether  or  not  such  contribu¬ 
tion  is  allowable  as  a  deduction  under 
section  170  in  such  subsequent  year. 

(3)  If  the  property  to  which  para¬ 
graph  (b)  of  this  section  applies  is  trans¬ 
ferred  subject  to  an  indebtedness,  the 
amount  of  the  indebtedness  shall  be 
treated  as  an  amount  realized  on  the  sale 
or  exchange  of  the  property  even  though 
the  transferee  does  not  agree  to  assume 
or  pay  the  indebtedness. 

(4)  Section  1011(b)  and  this  section 
shall  apply  where  property  is  sold  or 
exchanged  in  return  for  an  obligation  to 
pay  an  annuity  and  a  charitable  contri¬ 
butions  deduction  is  allowable  under  sec¬ 
tion  170  by  reason  of  such  sale  or  ex¬ 
change.  If  the  annuity  received  in 
exchange  for  the  property  is  nonassign- 
able,  any  gain  on  such  exchange  is  to  be 
reported  as  provided  in  Example  (8)  in 
paragraph  (c)  of  this  section. 

(5)  For  other  rules  relating  to  trans¬ 
fers  of  property  which  are  in  part  a  sale 
and  in  part  a  gift,  see  paragraph  (e)  of 
§  1.1001-1. 

(b)  Apportionment  of  adjusted  basis. 
For  purposes  of  determining  gain  on  a 
sale  or  exchange  to  which  this  paragraph 
applies,  the  adjusted  basis  of  the  prop¬ 
erty  which  is  sold  or  exchanged  shall  be 
that  portion  of  the  adjusted  basis  of  such 
property  which  bears  the  same  ratio  to 
the  adjusted  basis  as  the  amount  real¬ 
ized  bears  to  the  fair  market  value 
of  the  property.  The  amount  of  such  gain 
which  shall  be  treated  as  ordinary  in¬ 
come  (or  long-term  capital  gain)  shall 
be  that  amount  which  bears  the  same 
ratio  to  the  ordinary  income  (or  long¬ 
term  capital  gain)  which  would  have 
been  recognized  if  the  entire  property 
had  been  sold  by  the  donor  at  its  fair 
market  value  at  the  time  of  the  sale  or 
exchange  as  the  amount  realized  on  the 
sale  or  exchange  bears  to  the  fair  market 
value  of  the  entire  property  at  such  time. 
The  terms  “ordinary  income”  and  “long¬ 
term  capital  gain,”  as  used  in  this  sec¬ 
tion,  have  the  same  meaning  as  they 
have  in  paragraph  (a)  of  §  1.170A-4.  For 
determining  the  portion  of  the  adjusted 
basis,  ordinary  income,  and  long-term 
capital  gain  allocated  to  the  contributed 
portion  of  the  property  for  purposes  of 
applying  section  170(e)  (1)  and  para¬ 
graph  (a)  of  §  1.170A-4  to  the  contrib¬ 
uted  portion  of  the  property,  and  for 
determining  the  donee’s  basis  in  such 
contributed  portion,  see  paragraph  (c) 
(2)  and  (4)  of  §  1.170A-4.  For  determin¬ 
ing  the  holding  period  of  such  contrib¬ 


uted  portion,  see  section  1223(2)  and  the 
regulations  thereunder. 

(c)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples,  which  are  supple¬ 
mented  by  other  examples  in  paragraph 
(d)  of  §  1.170A-4: 

Example  ( 1 ).  In  1970,  A,  a  calendar-year 
individual  taxpayer,  sells  to  a  church  for 
$4,000  stock  held  for  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  A’s  contribution 
base  for  1970,  as  defined  in  section  170(b) 
(1)  (F),  is  $100,000,  and  during  that  year  he 
makes  no  other  charitable  contributions. 
Thus,  A  makes  a  charitable  contribution  to 
the  church  of  $6,000  ($10, 000 -$4,000).  With¬ 
out  regard  to  this  section,  A  is  allowed  a  de¬ 
duction  under  section  170  of  $6,000  for  his 
charitable  contribution  to  the  church,  since 
there  is  no  reduction  under  section  170(e) 
(1)  with  respect  to  the  long-term  capital 
gain.  Accordingly,  under  paragraph  (b)  of 
this  section  the  adjusted  basis  for  determin¬ 
ing  gain  on  the  bargain  sale  is  $1,600 
( $4,000  X  $4,000/$  10,000 ) .  Accordingly,  A  has 
a  recognized  long-term  capital  gain  of  $2,400 
($4,000  — $1,600)  on  the  sale. 

Example  (2).  The  facts  are  the  same  as  jn 
example  (1)  except  that  A  also  makes  a 
charitable  contribution  in  1970  of  $50,000 
cash  to  the  church.  By  reason  of  section 
170(b)(1)(A),  the  deduction  allowed  under 
section  170  for  1970  is  $50,000  for  the  amount 
of  cash  contributed  to  the  church;  however, 
the  $6,000  contribution  of  property  is  car¬ 
ried  over  to  1971  under  section  170(d).  Under 
paragraphs  (a)  (2)  and  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  for 
1970  on  the  bargain  sale  in  that  year  is 
$1,600  ($4,000X$4,000/$10,000).  A  has  a  rec¬ 
ognized  long-term  capital  gain  for  1970  of 
$2,400  ($4,000— $1,600)  on  the  sale. 

Example  (3).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con¬ 
tribution  of  $50,000  cash  to  a  church.  In  ad¬ 
dition,  he  sells  for  $4,000  to  a  private  foun¬ 
dation  not  described  in  section  170(b)  (1)  (E) 
stock  held  for  more  than  6  months  which 
has  an  adjusted  basis  of  $4,000  and  a  fair 
market  value  of  $10,000.  Thus,  C  makes  a 
charitable  contribution  of  $6,000  of  such 
property  to  the  private  foundation  ($10,000  — 
$4,000).  C’s  contribution  base  for  1970,  as 
defined  in  section  170(b)  (1)  (F),  is  $100,000, 
and  during  that  year  he  makes  no  other 
charitable  contributions.  By  reason  of  sec¬ 
tion  170(b)(1)(A),  the  deduction  allowed 
under  section  170  for  1970  is  $50,000  for  the 
amount  of  cash  contributed  to  the  church. 
Under  section  170(e)  (1)  (B)  (11) ,  applied 
without  regard  to  section  1011(b) ,  the  $6,000 
contribution  of  stock  is  reduced  to  $3,000 
($6,000-  [50%  X  ($10,000 — $4,000)  ] ) .  How¬ 
ever,  by  reason  of  section  170(b)  (1)  (B)  (ii) , 
applied  without  regard  to  section  1011(b) ,  no 
deduction  is  allowed  under  section  170  for 
1970  or  any  other  year  for  the  reduced  con¬ 
tribution  of  $3,000  to  the  private  foundation. 
Accordingly,  paragraph  (b)  of  this  section 
does  not  apply  for  purposes  of  apportioning 
the  adjusted  basis  of  the  stock  sold  to  the 
private  foundation,  and  under  §  1.1001-1  (e) 
the  recognized  gain  on  the  bargain  sale  is 
zero  ($4,000  — $4,000). 

Example  (4).  In  1970,  B,  a  calendar-year 
individual  taxpayer,  sells  to  a  church  for 
$2,000  stock  held  for  not  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  B’s  contribution 
base  for  1970,  as  defined  in  section  170(b)  (1) 
(F) ,  Is  $20,000  and  during  such  year  B  makes 
no  other  charitable  contributions.  Thus,  he 
makes  a  charitable  contribution  to  the 
church  of  $8,000  ($10,000-$2,000) . 

Since  without  regard  to  this  section  B  is 
allowed  a  deduction  under  section  170  of 


$2,000  ($8,000- [$10, 000-$4, 000])  for  his 
charitable  contribution  of  $8,000  to  the 
church,  under  paragraph  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  is  $800  ($4,000  X  $2,000/ 
$10,000).  Accordingly,  B  has  a  recognized 
short-term  capital  gain  of  $1,200  ($2,000 
—  $800)  on  the  sale.  After  applying  section 
1011(b)  and  paragraph  (a)  (1)  of  §  1.170A-4, 

B  is  allowed  a  charitable  contributions  de¬ 
duction  for  1970  of  $3,200,  that  is,  $8,000  re¬ 
duced  by  the  amount  of  $4,800  ($8,000  — 
[$4,000  adjusted  basis  X  $8,000/$10,000] ) . 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $4,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of 
$6,000  ($10,000— $4,000  amount  realized). 

Since  without  regard  to  this  section  B  is  al¬ 
lowed  a  deduction  under  section  170  for  1970 
of  zero  ($6,000— [$10,000-$4, 000  adjusted 
basis])  under  section  170,  paragraph  (b)  of 
this  section  does  not  apply  for  purposes  of 
apportioning  the  adjusted  basis  of  the  prop¬ 
erty,  and  the  recognized  gain  on  the  bargain 
sale  is  zero  ($4,000— $4,000). 

Example  (6).  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  prop¬ 
erty  to  the  church  for  $6,000.  Thus,  B  makes 
a  charitable  contribution  to  the  church  of 
$4,000  ($10,000— $6,000  amount  realized). 

Since  without  regard  to  this  section  B  is 
allowed  a  deduction  under  section  170  for 
1970  of  zero  ($4,000- [$10,000 -$4,000  ad¬ 
justed  basis]),  paragraph  (b)  of  this  section 
does  not  apply  for  purposes  of  apportioning 
the  adjusted  basis  of  the  property,  and  the 
recognized  short-term  capital  gain  on  the 
bargain  sale  is  $2,000  ($6,0000  — $4,000) . 

Example  (7).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  sells  to  a  church  for 
$4,000  tangible  personal  property  used  in  his 
business  for  more  than  6  months  which  has 
an  adjusted  basis  of  $4,000  and  a  fair  market 
value  of  $10,000.  Thus,  C  make*  a  charitable 
contribution  to  the  church  of  $6,000 
($10,000— $4,000  amount  realized).  C’s  con¬ 
tribution  base  for  1970,  as  defined  in  section 
170(b)(1)(F),  is  $100,000  and  during  such 
year  he  makes  no  other  charitable  contribu¬ 
tions.  If  C  had  sold  the  property  at  its  fair 
market  value  at  the  time  of  its  contribution, 
it  is  assumed  that  under  section  1245  $4,000 
of  the  gain  of  $6,000  ($10,000  —  $4,000)  would 
have  been  treated  as  ordinary  income.  Thus, 
there  would  have  been  long-term  capital  gain 
of  $2,000.  It  is  also  assumed  that  the  church 
does  not  put  the  property  to  an  unrelated 
use,  as  defined  in  paragraph  (b)  (8)  of 
51.170A-4.  Since  without  regard  to  this  sec¬ 
tion  C  is  allowed  a  deduction  under  section 
170  of  $2,000  ($6,000— $4,000  ordinary  in¬ 
come),  under  paragraph  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  is  $1,600  ($4,000  X  $4,000/ 
$10,000) .  Accordingly,  C  has  a  recognized 
gain  of  $2,400  ($4,000 -$1,600)  on  the  sale, 
consisting  of  ordinary  income  of  $1,600 
($4,000x$4,000/$10,000)  and  of  long-term 
capital  gain  of  $800  ($2,000  X$4,000/$10.000) . 
After  applying  section  1011  (b)  and  para¬ 
graph  (a)  of  $  1.170A-4,  C  is  allowed  a  char¬ 
itable  contributions  deduction  for  1970  of 
$3,600,  that  is,  $6,000  contribution  reduced 
by  $2,400  ordinary  income  which  is  allo¬ 
cated  to  the  contribution. 

Example  (8).  (a)  On  January  1,  1970,  A, 
a  male  of  age  65,  transfers  capital  assets  con¬ 
sisting  of  securities  held  for  more  than  6 
months  to  a  church  in  exchange  for  a  prom¬ 
ise  by  the  church  to  pay  A  a  nonasslgnable 
annuity  of  $5,000  per  year  for  life.  The  an¬ 
nuity  is  payable  monthly  with  the  first  pay¬ 
ment  to  be  made  on  February  1,  1970.  A’s 
contribution  base  for  1970,  as  defined  in  sec¬ 
tion  170(b)(1)(F),  is  $200,000,  and  during 
that  year  he  makes  no  other  charitable  con¬ 
tributions.  On  the  date  of  transfer  the  se- 
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curities  have  a  fair  market  value  of  $100,000 
and  an  adjusted  basis  to  A  of  $20,000. 

(b)  The  present  value  of  the  right  of  a 
male  age  65  to  receive  a  life  annuity  of 
$5,000  per  annum,  payable  in  equal  install¬ 
ments  at  the  end  of  each  monthly  period. 
Is  $59,755  ($5,000x111469+0.482]),  deter¬ 
mined  in  accordance  with  section  101(b)  of 
the  Code,  paragraph  (e)  (1)  (ill)  (b)  (2)  of 
§  1.101-2,  and  section  3  of  Rev.  Rul.  62-216, 
C.B.  1962-2,  30.  Thus,  A  makes  a  charitable 
contribution  to  the  church  of  $40,245 
($100,000  — $59,755).  Without  regard  to  this 
section,  A  is  allowed  a  deduction  under  sec¬ 
tion  170  of  $40,245  for  his  charitable  con¬ 
tribution  to  the  church,  since  the  property 
contributed  is  not  section  170(e)  capital 
gain  property  within  the  meaning  of  para¬ 
graph  (b)  (3)  of  |  1.170A— 4  and  no  reduc¬ 
tion  of  the  contribution  is  made  under  sec¬ 
tion  170(e) (1). 

(c)  Under  paragraph  (b)  of  this  section 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  is  $11,951  ($20,000  x  $59,755/ 
$100,000).  Accordingly,  A  has  a  recognized 
long-term  capital  gain  of  $47,804  ($59,755  — 
$11,951)  on  the  bargain  sale.  Such  gain  is  to 
be  reported  by  A  ratably  over  the  period  of 
years  measured  by  the  expected  return  mul¬ 
tiple  under  the  contract,  but  only  from  that 
portion  of  the  annual  payments  which  is  a 
return  of  his  investment  in  the  contract  un¬ 
der  section  72  of  the  Code.  For  such  purposes, 
the  investment  in  the  contract  is  $59,755, 
that  is,  the  fair  market  value  of  the  annuity. 

(d)  The  computation  and  application  of 
the  exclusion  ratio,  the  gain,  and  the  ordi¬ 
nary  annuity  income  are  as  follows,  deter¬ 
mined  by  using  the  expected  return  multiple 
of  15.0  applicable  under  Table  I  of  §  1.72-9: 


A’s  expected  return  (annual  pay¬ 
ments  of  $5,000X15) _ $75,000.00 

Exclusion  ratio  ($59,755  invest¬ 
ment  in  contract  divided  by 

expected  return  of  $75,000) _  79.7% 

Annual  exclusion  (annual  pay¬ 
ments  of  $5,000X79.7%)  _  $3,985.00 

Ordinary  annuity  income 

($5,000  — $3,985)  . $1,015.00 

Long-term  capital  gain  per  year 
($47,804/15)  with  respect  to 
the  annual  exclusion _  $3, 186. 93 


(e)  The  exclusion  ratio  of  79.7  percent  ap¬ 
plies  throughout  the  life  of  the  contract. 
During  the  first  15  years  of  the  annuity,  A  is 
required  to  report  ordinary  income  of 
$1,015  and  long-term  capital  gain  of 
$3,186.93  with  respect  to  the  annuity  pay¬ 
ments  he  receives.  After  the  total  long-term 
capital  gain  of  $47,804  has  been  reported  by 
A,  he  is  required  to  report  only  ordinary  in¬ 
come  of  $1,015.00  per  annum  with  respect  to 
the  annuity  payments  he  receives. 

(d)  Effective  date.  This  section  applies 
only  to  sales  and  exchanges  made  after 
December  19,  1969. 

Par.  18.  Section  1.1012-2  is  revised  to 
read  as  follows: 

§  1.1012—2  Transfers  in  part  a  sale  and 
in  part  a  gift. 

For  rules  relating  to  basis  of  property 
acquired  in  a  transfer  which  is  in  part 
a  gift  and  in  part  a  sale,  see  §  1.170A-4 
(c),  §  1.1011-2(b),  and  §  1.1015-4. 

Par.  19.  Section  1.1015-4  is  amended 
by  revising  that  part  of  paragraph  (a) 
which  follows  subparagraph  (2)  thereof 
to  read  as  follows: 


§  1.1015—4  Transfers  in  part  a  gift  and 
in  part  a  sale. 

(a)  General  rule.  *  *  * 

For  determining  loss,  the  unadjusted 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  not  be  greater  than  the 
fair  market  value  of  the  property  at  the 
time  of  such  transfer.  For  determination 
of  gain  or  loss  of  the  transferor,  see 
§  1.1001-1  (e)  and  §  1.1011-2.  For  special 
rule  where  there  has  been  a  charitable 
contribution  of  less  than  a  taxpayer’s 
entire  interest  in  property,  see  section 
170(e)(2)  and  §  1.170A-4(c). 

Par.  20.  Section  1.1245-4  is  amended 
by  revising  paragraph  (a)(1)  to  read  as 
follows : 

§  1.1245—4  Exceptions  and  limitations. 

(a)  Exception  for  gifts — (1)  General 
rule.  Section  1245(b)(1)  provides  that 
no  gain  shall  be  recognized  under  section 
1245(a)(1)  upon  a  disposition  by  gift. 
For  purposes  of  this  paragraph,  the  term 
“gift”  means,  except  to  the  extent  that 
subparagraph  (3)  of  this  paragraph  ap¬ 
plies,  a  transfer  of  property  which,  in  the 
hands  of  the  transferee,  has  a  basis  de¬ 
termined  under  the  provisions  of  section 
1015  (a)  or  (d)  (relating  to  basis  of  prop¬ 
erty  acquired  by  gifts) .  For  reduction  in 
amount  of  charitable  contribution  in 
case  of  a  gift  of  section  1245  property,  see 
section  170(e)  and  the  regulations 
thereunder. 

*  *  *  *  * 

[FR  Doc.71-4588  Filed  4-1-71; 8:  am] 


[  26  CFR  Part  170  ] 

LIQUOR  IMPORTED  FROM 
VIRGIN  ISLANDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  and 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  view's,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
Internal  Revenue  Service,  Washington, 
D.C.  20224,  within  the  period  of  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Any  writ¬ 
ten  comments  or  suggestions  not  specifi¬ 
cally  designated  as  confidential  in  ac¬ 
cordance  with  26  CFR  .601.601(b)  may 
be  inspected  by  any  person  upon  Writ¬ 
ten  request.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
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tions  should  submit  his  request,  in  writ¬ 
ing,  to  the  Director,  Alcohol,  Tobacco 
and  Firearms  Division,  within  the  15-day 
period.  In  such  a  case,  a  public  hearing 
will  be  held  and  notice  of  the  time,  place 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued  un¬ 
der  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805' . 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  implement  the  provisions 
of  section  5232  of  the  Internal  Revenue 
Code,  as  amended  by  Public  Law  91-659, 
relating  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands,  in 
bulk,  and  transferred  to  the  bonded 
premises  of  a  distilled  spirits  plant,  with¬ 
out  determination  of  tax  (including  rec¬ 
tification  tax,  if  any) ,  a  new  Subpart  F  is 
added  to  26  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor,  to  read 
as  follows: 

Subpart  F — Transfer  of  Virgin  Island  Spirits  From 
Customs  Custody  to  Internal  Revenue  Bond 

Sec. 

170.121  Scope  of  subpart. 

170.122  Applicability  of  other  regulations. 

170.123  Meaning  of  terms. 

Transfers  to  Internal  Revenue  Bonded 
Premises 

170.124  General  provisions. 

170.125  Application,  Form  2609. 

170.126  Gauge  and  certification. 

170.127  Customs  inspection  and  release. 

170.128  Bulk  conveyances  to  be  sealed.  - 

170.129  Transfer  by  pipeline  at  dock. 

170.130  Consent  of  surety  on  bond. 

Deposit,  Storage,  Transfer,  and  Withdrawal 

170.131  Transaction  forms  and  records. 

170.132  Mingling  in  bond. 

170.133  Form  179,  tax  returns,  and  record  of 

tax  liability. 

Miscellaneous  Provisions 

170.134  Abatement,  remission,  credit,  or  re¬ 

fund. 

170.135  Marks  on  containers. 

170.136  Additional  tax  on  nonbeverage 

spirits. 

170.137  Exportation  with  benefit  of  draw¬ 

back. 

Authority:  The  provisions  of  this  Subpart 
F  issued  under  sec.  7805  of  the  Internal  Re¬ 
venue  Code,  68A  Stat.  917;  26  U.S.C.  7805. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

Subpart  F — Transfer  of  Virgin  Islands 
Spirits  From  Customs  Custody  to 
Internal  Revenue  Bond 

§170.121  Scope  of  subpart. 

The  regulations  in  this  subpart  pre¬ 
scribe  the  requirements  necessary  to  im¬ 
plement  section  5232, 1.R.C.,  as  it  relates 
to  spirits  produced  in  the  Virgin  Islands 
and  brought  into  the  United  States  in 
bulk  containers.  The  regulations  provide 
for  the  transfer  of  such  spirits  to  internal 
revenue  bond,  their  storage  in  and  with¬ 
drawal  from  bond,  the  determination  of 
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tax,  the  application  of  certain  loss  pro¬ 
visions,  the  filing  of  returns,  reports,  and 
claims,  and  the  keeping  of  records. 

§  170.122  Applicability  of  other  regula¬ 
tions. 

(a)  Subpart  C  of  this  part.  The  pro¬ 
visions  of  Subpart  C  of  this  part  shall 
be  applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
and  transferred  under  the  provisions  of 
this  subpart  to  internal  revenue  bond  and 
any  reference  in  Subpart  C  of  this  part 
to  imported  spirits  shall  be  deemed  to 
include  spirits  brought  into  the  United 
States  from  the  Virgin  Islands. 

(b)  Part  201  of  this  chapter.  The  pro¬ 
visions  of  Part  201  of  this  chapter  shall, 
to  the  extent  that  they  are  not  in  conflict 
with  the  provisions  of  this  subpart,  be 
applicable  to  spirits  brought  into  the 
United  States  from  the  Virgin  Islands  to 
the  same  extent  as  they  apply  to  im¬ 
ported  spirits. 

(c)  Part  250  of  this  chapter.  All  pro¬ 
visions  of  Part  250  of  this  chapter  as 
they  relate  to  the  bringing  of  spirits  into 
the  United  States  from  the  Virgin  Is¬ 
lands  remain  in  full  force  and  effect  ex¬ 
cept  as  they  may  be  in  conflict  with  the 
provisions  of  this  subpart. 

§  170.123  Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  Part  201  of  this  chapter: 
Provided,  That  the  term  “in  bond”  shall, 
as  used  in  this  subpart,  refer  to  spirits 
possessed  under  bond  to  secure  payment 
of  the  internal  revenue  tax  imposed  by 
section  7652,  I.R.C. 

Transfers  to  Internal  Revenue 
Bonded  Premises 

§  170.124  General  provisions. 

Distilled  spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
in  bulk  containers  of  5  gallons  or  more 
capacity  may,  under  the  provisions  of 
this  subpart,  be  withdrawn  by  the  pro¬ 
prietor  of  a  distilled  spirits  plant  from 
customs  custody  and  transferred  in  such 
bulk  containers  or  by  pipeline  to  the 
bonded  premises  of  his  plant,  without 
payment  of  the  internal  revenue  tax,  in¬ 
cluding  rectification  tax,  if  any,  imposed 
on  such  spirits  by  section  7652,  I.R.C, 
Such  spirits  so  withdrawn  and  trans¬ 
ferred  to  a  distilled  spirits  plant  (a)  may 
not  be  bottled  in  bond  under  section  5233, 
I.R.C.,  (b)  may  be  redistilled  or  dena¬ 
tured  only  if  of  185°  or  more  of  proof, 
and  (c)  may  be  withdrawn  from  internal 
revenue  bond  for  any  purpose  authorized 
by  chapter  51,  Internal  Revenue  Code,  in 
the  same  manner  as  domestic  distilled 
spirits.  Spirits  transferred  from  customs 
custody  to  the  bonded  premises  of  a  dis¬ 
tilled  spirits  plant  under  the  provisions 
of  this  subpart  shall  be  received  and 
stored  thereat,  and  withdrawn  or  trans¬ 
ferred  therefrom,  subject  to  the  provi¬ 
sions  of  this  subpart  and  applicable  pro¬ 
visions  of  Part  201  of  this  chapter.  The 
person  operating  the  bonded  premises  of 


the  distilled  spirits  plant  to  which  spirits 
are  transferred  under  the  provisions  of 
this  subpart  shall  become  liable  for  the 
tax  on  distilled  spirits  withdrawn  from 
customs  custody  under  section  5232, 
I.R.C.,  upon  release  of  the  spirits  from 
customs  custody,  and  the  importer  shall 
thereupon  be  relieved  of  his  liability  for 
such  tax. 

(72  Stat.  1328,  as  amended;  26  U.S.C.  5232) 

§  170.125  Application,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  §  170.124,  shall 
for  each  withdrawal  submit  an  applica¬ 
tion  on  Form  2609,  in  quadruplicate,  to 
the  internal  revenue  officer  in  charge. 
The  application  shall  appropriately  iden¬ 
tify  the  distilled  spirits  to  be  withdrawn, 
and  shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  by  naming  the 
port  of  entry  through  which  the  spirits 
are  to  be  withdrawn,  and  inserting  in  the 
“Remarks”  item  the  name  and  address 
of  the  assistant  regional  commissioner 
for  the  region  in  which  is  located  the 
plant  to  which  the  spirits  are  to  be  trans¬ 
ferred.  If  the  proprietor’s  bonu  on  Form 
2601  is  in  the  maximum  penal  sum,  or, 
if  in  less  than  the  maximum  penal  sum, 
is  sufficient  to  cover  the  tax  on  the  spirits 
to  be  transferred  in  addition  to  all  other 
liabilities  chargeable  against  such  bond, 
the  internal  revenue  officer  shall  ap¬ 
prove  all  copies  of  the  Form  2609,  for¬ 
ward  one  copy  to  his  assistant  regional 
commissioner,  return  the  original  and 
one  copy  to  the  proprietor  and  retain  the 
remaining  copy.  (See  §  170.130  with  re¬ 
spect  to  need  for  consent  of  surety  on 
bond,  Form  2601.)  The  proprietor  shall 
forward  the  original  of  Form  2609  to 
the  importer  or  other  person  responsible 
for  the  release  of  the  spirits  from  cus¬ 
toms  custody,  who  shall  submit  the  form, 
with  the  related  entry  for  consumption 
or  withdrawal  for  consumption  forms,  to 
the  director  of  customs  from  whose  cus¬ 
tody  it  is  proposed  to  withdraw  the  dis¬ 
tilled  spirits.  The  proprietor  shall  retain 
the  remaining  copy  of  Form  2609. 

(68 A  Stat.  907,  as  amended,  72  Stat.  1322, 
82  Stat.  1328,  as  amended;  26  U.S.C.  7652, 
5007,  5232) 

§  170.126  Gauge  and  certification. 

(a)  Gauge.  If  Virgin  Islands  spirits  to 
be  transferred  from  customs  custody  to 
internal  revenue  bond  as  provided  in  this 
subpart  are  not  gauged  by  an  insular 
gauger  at  the  time  of  their  withdrawal 
from  an  insular  bonded  warehouse,  as 
provided  in  §  250.204  of  this  chapter,  the 
insular  consignor  shall  effect  a  gauge  of 
each  bulk  container  and  shall  prepare 
a  report  of  such  gauge,  in  duplicate,  and 
attach  both  copies  to  the  certificate  re¬ 
quired  by  §  250.205  of  this  chapter.  If 
the  gauge  is  made  by  the  insular  gauger, 
his  report  of  gauge  shall  be  prepared  in 
duplicate  and  both  copies  shall  be  at¬ 
tached  to  the  certificate. 

(b)  Certification.  The  certificate  pre¬ 
scribed  by  §  250.205  of  this  chapter  shall 
be  prepared  in  duplicate  if  the  Virgin 


Islands  spirits  are  to  be  transferred  from 
customs  custody  to  internal  revenue  < 
bond.  Both  copies  of  the  certificate,  with  1 

the  applicable  gauge  report  attached,  < 
shall  be  filed  with  the  director  of  customs 
at  the  port  of  entry.  The  original  of  the  i 

certificate  and  related  report  of  gauge 
shall  be  attached  to  the  original  of  Form 
236  by  the  customs  officer  responsible  for 
preparation  of  the  Form  236  in  accord¬ 
ance  with  §  170.127.  The  remaining  copy  ! 
of  the  certificate  and  related  report  of  1 
gauge  shall  be  retained  by  the  customs 
officer.  < 

§  170.127  Customs  inspection  and  re-  , 

lease.  , 

The  director  of  customs  will  not  re-  i 
lease  distilled  spirits  without  payment  of  < 
internal  revenue  tax  until  the  approved 
Form  2609  prescribed  in  §  170.125  has  i 
been  received  from  the  proprietor  of  the 
distilled  spirits  plant.  Prior  to  release  ■ 
from  customs  custody,  the  customs  offi¬ 
cer  shall  inspect  the  spirits,  and,  if  it  ap-  \ 
pears  that  losses  in  transit  were  sustained  s 

from  any  container,  he  shall  gauge  the  ( 

spirits  in  such  container.  The  customs  t 

officer  shall  prepare  Form  236  (in  quad-  c 

ruplicate,  when  the  spirits  are  to  be  s 
removed  in  packages;  in  quintuplicate,  £ 

when  the  spirits  are  to  be  removed  by  t 
pipeline  or  by  bulk  conveyance)  appro-  1 
priately  modified  to  show:  I 

(a)  Serial  number  and  date  of  the  v 

Form  2609,  r 

(b)  Customs  port  of  entry  and  entry  t 

number,  t 

(c)  The  consignee,  t 

(d)  Kind  of  spirits,  a 

(e)  The  name  of  the  importer,  s 

(f)  The  name  of  the  producer,  fol-  . 

lowed  by  “Virgin  Islands”,  a 

(g)  If  in  packages,  the  serial  numbers 

thereof,  ‘ 

(h)  The  number  and  date  of  the  perti¬ 
nent  Form  27-B  Supplemental,  p 

(i)  The  applicable  rate  of  rectification  I 

tax  (if  any),  '  1, 

(j)  Method  of  transfer,  s 

(k)  Elements  of  bulk  gauge  (if  any),  c 

(l)  Quantity  to  be  transferred,  t 

(m)  Customs  seals  used  (if  any),  ^ 

(n)  Date  of  release,  and  p 

(o)  Signature  and  title  of  the  customs 

officer  in  lieu  of  the  proprietor.  a 

When  shipments  are  made  in  tanks,  tank  c 

barges,  sealand  containers,  or  similar 
bulk  containers  other  than  barrels, 
drums,  or  similar  portable  containers), 
the  results  of  the  inspection  or  the  details  p 
of  the  gauge  of  each  such  bulk  container 
shall  be  reported  separately.  In  the  case 
of  barrels,  drums,  or  similar  portable 
containers,  the  results  of  the  inspection  j 

shall  be  reported  on  the  Form  236  and 
the  details  of  the  gauge,  if  any,  shall  be 
reported  on  Form  2630  in  triplicate.  On  . 

compliance  with  the  requirements  of 
customs  regulations,  and  on  completion 
of  Form  236  (and  Form  2630,  if  pre¬ 
pared),  the  customs  officer  shall  release 
the  spirits  for  transfer,  retain  one  copy 
of  Form  236  (and  Form  2630,  if  any), 
forward  one  copy  of  Form  236  to  the  as¬ 
sistant  regional  commissioner  at  the  ad¬ 
dress  shown  on  Form  2609,  and  forward 
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the  original  and  remaining  copy  (or 
copies)  of  Form  236  (and  Form  2630,  if 
any)  to  the  internal  revenue  officer  at  the 
distilled  spirits  plant. 

1 68 A  Stat.  907,  72  Stat.  1322,  82  Stat.  1328, 
as  amended;  26  U.S.C.  7652,  5007,  5232) 

§  170.128  Bulk  conveyances  to  be  sealed. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  to  the  distilled 
spirits  plant  is  made  in  a  tank,  tank 
barge,  sealand  container,  tank  car,  tank 
truck,  or  similar  bulk  conveyance,  all 
openings  affording  access  to  the  spirits 
shall  be  sealed  by  the  customs  officer 
with  customs  seals  in  such  manner  as 
will  prevent  unauthorized  removal  of 
spirits  through  such  openings  without 
detection. 

(68 A  Stat.  907,  72  Stat.  1322,  82  Stat.  1328, 
as  amended;  26  U.S.C.  7652,  5007,  5232) 

§  170.129  Transfer  by  pipeline  at  dock. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  facilities,  the  distilled 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
storage  tanks  on  the  bonded  premises  of 
the  distilled  spirits  plant,  or  directly  into 
locked  storage  tanks  on  such  premises 
provided  such  storage  tanks  are  equipped 
with  suitable  measuring  devices  for  cor¬ 
rectly  indicating  the  actual  contents 
therein.  In  all  such  cases  of  pipeline 
transfers,  the  distilled  spirits  shall  be 
transferred  under  customs  supervision, 
and  released  for  deposit  in  the  distilled 
spirits  plant. 

(68 A  Stat.  907,  72  Stat.  1322,  82  Stat.  1328, 
as  amended;  26  U.S.C.  7652,  5007,  5232) 

§  170.130  Consent  of  surety  on  bond. 

Application  on  Form  2609,  prepared  as 
provided  in  §  170.125,  to  receive  Virgin 
Islands  spirits  shall  not  be  approved  un¬ 
less  the  proprietor  has  filed  a  consent  of 
surety  on  Form  1533  to  extend  the  terms 
of  his  existing  bond,  Form  2601,  if  such 
bond  was  in  effect  before  May  1,  1971. 
The  consent  shall  contain  a  statement  of 
purpose  as  follows: 

To  continue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved),  notwithstanding  that  the  principal 
may  from  time  to  time  withdraw  from  cus¬ 
toms  custody  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  under  the 
provisions  of  26  U.S.C.  5232. 

Deposit,  Storage,  Transfer,  and 
Withdrawal 

§170.131  Transaction  forms  and  rec¬ 
ords. 

Deposit,  transfer,  and  withdrawal 
forms,  and  records  pertaining  to  spirits 
transferred  to  internal  revenue  bond  un¬ 
der  the  provisions  of  this  subpart  shall 
be  marked  to  show  (a)  in  lieu  of  the 
word  “Imported”,  as  required  in  Part  201 
of  this  chapter  for  imported  spirits,  the 
words  “Virgin  Islands”  or  the  abbrevia¬ 
tion  “V.I.”,  (b)  the  serial  number  and 
date  of  the  Form  27-B  Supplemental  un¬ 
der  which  the  spirits  were  produced,  and 


(c)  whether  liability  for  rectification  tax 
was  incurred  prior  to  receipt  in  internal 
revenue  bond,  and,  if  so,  the  rate  of  the 
applicable  tax.  Separate  records  shall  be 
maintained  for  such  spirits  in  the  same 
manner  as  for  imported  spirits,  except 
that  the  record  of  deposits  and  the  sum¬ 
mary  of  deposits  and  withdrawals,  Form 
1621,  shall  be  arranged  alphabetically  by 
name  of  producer  in  the  Virgin  Islands. 
(72  Stat.  1361;  26  U.S.C.  5207) 

§  170.132  Mingling  in  bond. 

The  provisions  of  Part  201  of  this 
chapter  with  respect  to  mingling  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  provided 
such  spirits  meet  the  conditions  stated 
in  this  section.  Spirits  brought  into  the 
United  States  from  the  Virgin  Islands 
may  not  be  mingled  in  bond  with  spirits 
not  brought  into  the  United  States  from 
the  Virgin  Islands,  and  rectified  Virgin 
Islands  spirits  may  not  be  mingled  with 
unrectified  Virgin  Islands  spirits  or  with 
Virgin  Islands  spirits  subject  to  a  differ¬ 
ent  rate  of  rectification  tax.  Rectified 
Virgin  Islands  spirits  may  be  mingled 
in  bond  with  other  rectified  Virgin  Is¬ 
lands  spirits  subject  to  the  same  rate  of 
rectification  tax,  and  unrectified  Virgin 
Islands  spirits  may  be  mingled  in  bond,  if 
the  spirits  to  be  mingled  are  homoge¬ 
neous  or  are  to  be  immediately  tax  de¬ 
termined  and  removed  to  bottling  prem¬ 
ises  exclusively  for  use  in  taxable  rec¬ 
tification.  Rums  or  brandies  from  the  Vir¬ 
gin  Islands  may  be  blended  under  the 
provisions  of  §  201.307  of  this  chapter: 
Provided,  That  if  spirits  are  subject  to 
rectification  tax  under  section  7652, 
I.R.C.,  they  may  be  blended  only  if  they 
are  subject  to  the  same  rate  of  rectifi¬ 
cation  tax. 

(72  Stat.  1367;  26  U.S.C.  5234) 

§  170.133  Form  179,  lax  returns,  and 
record  of  tax  liability. 

Separate  applications  for  tax  determi¬ 
nation  shall  be  prepared  for  Virgin  Is¬ 
lands  spirits  on  Form  179,  and  the 
words  “Virgin  Islands  Spirits”  shall  be 
prominently  shown  on  all  copies  of  Form 
179.  Any  rectification  tax  imposed  under 
section  7652, 1.R.C.,  on  spirits  withdrawn 
on  tax  determination  shall  be  reported 
on  Form  179  as  “other  tax  due”  and  shall 
be  identified  as  rectification  tax  incurred 
under  section  7652,  I.R.C.,  in  the  “Re¬ 
marks”  on  the  form,  and  such  taxes 
shall  be  included,  with  the  distilled  spirits 
tax,  in  the  tax  returns  filed  on  Form  2521, 
2522,  or  4077,  as  applicable,  and  in  the 
record  of  tax  liability  maintained  as  pro¬ 
vided  in  §  170.62. 

Miscellaneous  Provisions 

§  170.134  Abatement,  remission,  credit, 
or  refund. 

(a)  Provisions  of  section  5008,  I.R.C., 
applicable.  The  provisions  of  section 
5008(a),  I.R.C.,  with  respect  to  spirits 
lost  while  in  internal  revenue  bond  shall 
apply  to  spirits  brought  into  the  United 
States  from  the  Virgin  Islands  and  trans¬ 
ferred  from  customs  custody  to  internal 
revenue  bond,  and  the  provisions  of  sec¬ 


tion  5008(e),  I.R.C.,  with  respect  to 
samples  of  spirits  for  use  by  the  United 
States  shall  also  apply  to  Virgin  Islands 
spirits.  Claims  relating  to  spirits  lost  in 
bond,  in  addition  to  the  information  re¬ 
quired  by  §  201.42  of  this  chapter,  shall 
show  the  name  of  the  producer,  and  the 
serial  number  and  date  of  the  Form  27-B 
Supplemental  under  which  produced. 

<b)  Provisions  of  section  5008,  I.R.C., 
not  applicable.  The  provisions  of  (1)  sec¬ 
tion  5008(b)(1),  I.R.C.,  respecting  the 
voluntary  destruction  of  spirits  in  bond; 

(2)  section  5008(b)  (2),  I.R.C.,  respecting 
the  voluntary  destruction  of  spirits  after 
withdrawal  for  rectification  or  bottling; 

(3)  section  5008(c)(1)(A),  I.R.C.,  re¬ 
specting  spirits  lost  after  withdrawal  for 
rectification  or  bottling,  by  reason  of  ac¬ 
cident,  flood,  fire,  or  other  disastser;  (4) 
section  5008(c)  (1)  (B) ,  I.R.C.,  respecting 
spirits  lost  in  rectifying,  packaging,  bot¬ 
tling  and  casing  operations;  or  (5)  sec¬ 
tion  5008(d) ,  I.R.C.,  respecting  spirits  re¬ 
turned  to  bonded  premises  after  with¬ 
drawal  upon  tax  determination,  do  not 
apply  to  Virgin  Islands  spirits,  since  such 
provisions  only  authorize  abatement,  re¬ 
mission,  credit,  or  refund  of  taxes  im¬ 
posed  under  chapter  51, 1.R.C. 

(72  Stat.  1323,  as  amended,  1364,  as  amended; 
26  U.S.C.  5008,  5215) 

§  170.135  Marks  on  containers. 

(a)  Packages  received  in  bond.  When 
packages  of  spirits  are  received  on  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this  sub¬ 
part,  the  markings  prescribed  by 
§  250.206  of  this  chapter  that  are  on  such 
packages  shall  be  accepted  in  lieu  of  the 
markings  prescribed  in  §  201.312b  of  this 
chapter.  On  receipt  of  packages  so 
marked  the  proprietor  of  the  distilled 
spirits  plant  shall  show  on  such  packages 
( 1 )  the  date  of  original  entry  for  deposit 
of  the  spirits,  and  (2)  the  words  “Virgin 
Islands”  or  the  abbreviation  “VJ.” 

(b)  Other  containers.  Packages  of  Vir¬ 
gin  Islands  spirits  filled  in  internal 
revenue  bond  or  on  bottling  premises 
shall,  in  addition  to  the  required  marks 
prescribed  in  §  201.516  or  §  201.526  of 
this  chapter,  as  applicable,  be  marked,  in 
conjunction  with  the  kind  of  spirits,  with 
the  words  “Virgin  Islands”  or  the  abbre¬ 
viation  “V.I.”  Similarly  tanks  or  bulk 
conveyances  containing  spirits  received 
in  internal  revenue  bond  under  the  pro¬ 
visions  of  this  subpart  shall,  in  addition 
to  other  required  marks,  be  marked  with 
the  words  “Virgin  Islands”  or  the  abbre¬ 
viation  “VJ.” 

(c)  Cases  of  bottled  alcohol.  In  addi¬ 
tion  to  other  mandatory  marks  pre¬ 
scribed  by  §  201.529(a)  of  this  chapter  for 
cases  of  bottled  alcohol,  the  words  “Vir¬ 
gin  Islands”  or  the  abbreviation  “V.I.” 
shall  precede  or  follow  the  word  “alcohol” 
on  cases  of  alcohol  from  the  Virgin  Is¬ 
lands  that  are  bottled  and  cased  on 
bonded  premises. 

(72  Stat.  1360,  1369;  26  U.S.C.  5206,  5235) 

§  170.136  Additional  tax  on  nonbever- 
age  spirits. 

The  additional  tax  imposed  by  sec¬ 
tion  5001(a)(9),  I.R.C.,  on  imported 
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spirits  withdrawn  from  customs  custody 
without  payment  of  tax  and  thereafter 
withdrawn  from  bonded  premises  for 
beverage  purposes,  and  the  related  pro¬ 
visions  of  §  201.376  of  this  chapter,  are 
not  applicable  to  Virgin  Islands  spirits 
brought  into  the  United  States  and  trans¬ 
ferred  to  bonded  premises  under  the  pro¬ 
visions  of  this  subpart. 

§  170.137  Exportation  with  benefit  of 
drawback. 

Claims  and  supporting  documents  re¬ 
specting  export  with  benefit  of  draw¬ 
back  of  domestic  distilled  spirits  prod¬ 
ucts  that  contain  spirits  from  the  Virgin 
Islands  shall  show: 

(a)  The  precise  quantity  (in  proof 
gallons)  of  the  finished  product  attrib¬ 
utable  to  the  Virgin  Islands  spirits  con¬ 
tained  therein,  ttnd 

(b)  The  amount  of  tax  and  the  appli¬ 
cable  rate  or  rates  of  tax  imposed  by 
section  7652,  I.R.C.,  determined  at  the 
time  of  withdrawal  from  internal  revenue 
bond  on  the  Virgin  Islands  spirits  con¬ 
tained  in  -he  product. 

| FR  Doc.71-4571  Filed  4-1-71:8:48  am] 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  144  1 

PAYMENT  OF  POSTAGE  BY  METER 
TAPES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed 
rule  making  consisting  of  an  amendment 
to  regulations  codified  in  39  CFR  144.4 
(f)(2)  .Presently  mailers  may  use  a  meter 
tape  during  the  first  1C  days  of  the  month 
following  the  month  shown  on  the  tape. 
It  is  now  proposed  to  restrict  tapes  to 
mailings  within  the  month  shown  on 
them  except  when  in  the  judgment  of 
the  postmaster  the  mailing  was  un¬ 
avoidably  delayed  in  which  case  they 
will  be  accepted  through  the  third  day 
of  the  following  month. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  reg¬ 
ulations  to  the  Director,  Office  of  Mail 
Classification,  Finance  &  Administration 
Department,  Washington,  DC  20260,  at 
any  time  prior  to  the  30th  day  following 
the  date  of  publication  of  this  Notice 
in  the  Federal  Register. 

In  §  144.4  Meter  stamps,  amend 
paragraph  (f)  (2)  to  read  as  follows: 

§  144.4  Meter  stamps. 

*  *  *  *  * 

(f)  Date  of  mailing.  *  *  * 

(2)  A  month,  day,  or  year  shall  not  be 
shown  in  the  meter  postmark  pointed 
directly  on  a  second-,  third-  or  fourth- 
class  mailing  piece,  bu',  if  the  meter  post¬ 
mark  is  printed  on  a  separate  tape  a  date 
must  be  shown  to  lessen  the  possibility 
of  improper  reuse  of  the  tape.  The  date 
must  include  the  month  and  year,  but 


PROPOSED  RULE  MAKING 

the  day  may  be  omitted  when  the  mailer 
does  not  definitely  know  what  the  actual 
date  of  deposit  will  be.  Mailing  pieces 
bearing  tapes  which  include  only  the 
month  and  year  in  the  meter  postmark 
may  be  accepted  during  the  month 
shown,  and  through  the  3d  day  of  the 
following  month  when  in  the  judgment 
of  the  postmaster  the  mailing  was  un¬ 
avoidably  delayed. 

***** 

(5  U.S.C.  301,  39  U.S.C.  501,  4052,  4053) 

David  A.  Nelson, 
General  Counsel. 

|FR  Doc.71-4539  Filed  4-l-71;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  54  ] 

DESIGNATION  OF  URBAN  AND  RURAL 
POVERTY  AREAS 

Notice  of  Proposed  Method  of 
Determination 

In  accordance  with  the  provisions  of 
sections  220(b)(2),  224(b),  242(b)(2), 
243(d),  251(b),  271(b)(3),  401(h)(3), 
and  410  of  the  Mental  Retardation  Facil¬ 
ities  and  Community  Mental  Health  Cen¬ 
ters  Construction  Act  of  1963,  as  amended 
(42  U.S.C.  2661  et  seq.),  it  is  proposed  to 
establish  procedures  for  determining  the 
community  mental  health  center  catch¬ 
ment  areas  of  the  several  States  which 
will  be  designated  as  urban  or  rural 
poverty  areas. 

The  method  adopted  will  be  reexam¬ 
ined  annually,  and  any  necessary  modi¬ 
fications  will  be  adopted  after  notice  of 
an  opportunity  for  public  participation 
has  been  published  in  the  Federal 
Register. 

A  list  of  the  areas  designated  as  urban 
and  rural  poverty  areas,  determined  by 
applying  the  proposed  method  will  also 
be  promulgated  annually  except  that  the 
initial  list  will  be  effective  for  fiscal  years 
1971  and  1972.  Grantees  under  any  pro¬ 
vision  of  Title  II  of  the  Act  who  are  or 
will  be  serving  areas  included  on  this  list 
are  eligible  for  preferential  financial  sup¬ 
port  and  other  special  benefits  authorized 
by  the  aforementioned  sections  of  the 
Act. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
method  of  designating  poverty  areas  to 
the  National  Institute  of  Mental  Health, 
5454  Wisconsin  Avenue,  Chevy  Chase, 
MD  20015,  within  30  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Designation  of  Urban  and  Rural  Pov¬ 
erty  Areas  for  Purposes  of  the  Com¬ 
munity  Mental  Health  Centers  Act 
(42  U.S.C.  2681  ET  seq.) 

It  is  proposed  to  amend  Subpart  B  of 
Part  54  to  read  as  follows: 

PART  54— GRANTS  FOR  SPECIALIZED 
SERVICE  FACILITIES 

Subpart  B — Designation  of  Urban  and 
Rural  Poverty  Areas 

§54.101  State  ranking. 

(a)  Using  the  latest  available  pub¬ 
lished  data  from  the  Department  of 
Commerce,  Bureau  of  the  Census,  each 
State  shall  determine  what  percentage 
of  families  living  in  each  catchment  area 
within  its  territorial  borders  have  in¬ 
comes  below  the  poverty  level  described 
in  subparagraph  (2)  of  this  paragraph. 

( 1 )  The  term  “catchment  area”  means 
a  geographic  area  designated  by  a  State 
which  is  served  or  will  be  served  by  an 
existing  or  proposed  community  mental 
health  center. 

(2)  In  determining  the  poverty  level, 
the  following  standards  shall  be  used: 

(i)  Revised  OEO  income  Poverty 
Guidelines  (Published  in  OEO  Instruc¬ 
tions,  No.  6004-1  .b.,  dated  Dec.  1,  1970) 
for  the  50  States  and  the  District  of 
Columbia.  Those  Guidelines  are  as 
follows: 


All  States  (Including  the  District  of  Columbia) 
Except  Alaska  and  Hawaii 


Family  size  Nonfarm  Farm 

family  family 


1  . :...  $1,900  $1,600 

2  .  2, 600  2, 000 

3  .  3,100  2,500 

4  .  3,800  3,200 

5  .  4,400  3,700 


For  families  with  more  than  five  mem¬ 
bers,  add  $600  for  each  additional  member  in 
a  nonfarm  family  and  $500  for  each  addi¬ 
tional  member  in  a  farm  family. 


Alaska 


Family  size  Nonfarm  Farm 

family  family 


1  .  $2,400  $2,000 

2  .  3, 160  2, 265 

3  .  3,900  3,275 

4  .  4,750  3,976 

6 .  6,500  4,600 


For  families  with  more  than  five  mem¬ 
bers,  add  $750  for  each  additional  member 
in  a  nonfarm  family  and  $625  for  each  addi¬ 
tional  member  In  a  farm  family. 
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II  AW  An 


Family  size 

Nonfarm 

family 

Farm 

family 

.  $2, 250 

$1, 875 

2,900 

2,400 

_  3,650 

2,960 

.  4,250 

3,550 

.  4,900 

4,075 

For  families  with  more  than  five  members, 
add  $650  for  each  additional  member  in  a 
nonfarm  family  and  $525  for  each  additional 
member  in  a  farm  family. 

(ii)  Income  poverty  levels  established 
by  territorial  or  commonwealth  govern¬ 
ments  for  the  following:  American 
Samoa,  Guam,  Puerto  Rico,  Trust  Ter¬ 
ritories  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(b)  Each  State  shall  rank  its  catch¬ 
ment  areas  according  to  the  percentage 
of  families  whose  incomes  fall  below  the 
poverty  level  in  each  area.  The  catch¬ 
ment  area  in  each  State  with  the  highest 
percentage  of  families  whose  incomes 
fall  below  the  poverty  level  shall  be  des¬ 
ignated  as  number  1,  and  areas  with 
lower  percentages  of  such  families  shall 
be  arrayed  in  ascending  numerical  order. 

§  54.102  Designation  of  poverty  areas. 

The  Secretary  will  designate  as  pov¬ 
erty  areas  a  percentage  of  catchment 
areas  in  each  State  to  be  determined  as 
follows: 

(a)  The  percentage  of  poverty  catch¬ 
ment  areas  for  each  State  shall  be  deter¬ 
mined  by  subtracting  25  percent  from 
each  State’s  Federal  percentage. 

(b)  The  State’s  Federal  percentage  is 
the  percentage  established  pursuant  to 
section  401  (i)  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (42 
U.S.C.  2661  et  seq.)  (hereinafter  referred 
to  as  the  “Act”),  and  promulgated  in  33 
F.R.  18593,  for  fiscal  years  1971  and  1972. 

Example:  If  the  Federal  percentage  for 
State  X  Is  50  percent,  25  percent  would  be 
subtracted,  leaving  a  balance  of  25  percent. 
This  means  that  the  highest  ranking  25 
percent  of  the  catchment  areas  listed  by  each 
State  pursuant  to  5  54.101(b)  would  be 
designated  as  poverty  areas. 

§  54.103  Additional  poverty  area  desig¬ 
nations. 

(a)  An  applicant  for  a  grant  under 
any  program  authorized  by  Title  II  of 
the  Act  who  wishes  to  serve  a  catchment 
area  which  was  not  designated  as  an 
urban  or  rural  poverty  area  in  accord¬ 
ance  with  the  above  procedures  may 
apply  to  the  Secretary  to  have  such  area 
designated  as  a  poverty  area  under  the 
provisions  of  section  410  of  the  Act. 


(b)  The  Secretary  shall  add  the  area 
in  question  to  the  list  of  poverty  areas 
with  respect  to  the  particular  project  if 
the  applicant  demonstrates  to  the 
Secretary’s  satisfaction  that: 

(1)  At  least  one-half  the  population 
of  the  catchment  area  lives  in  one  or 
more  impoverished  subareas. 

(2)  The  percentage  of  families  with 
incomes  below  the  poverty  level  (as  de¬ 
termined  in  accordance  with  §  54.101 
(a) )  who  lives  in  these  subareas  is  at 
least  one  and  one-half  times  greater 
than  the  percentage  of  families  with  in¬ 
comes  below  the  poverty  level  living  in 
the  lowest  ranked  area  for  that  State 
which  has  been  designated  as  a  poverty 
area  pursuant  to  section  54.102. 

(3)  The  project,  facility,  or  program 
of  services  for  which  the  applicant  seeks 
support  does,  or  will,  focus  on  the  needs 
of  persons  living  in  such  subareas  of 
poverty. 

Effective  date:  This  procedure  shall  be 
effective  upon  adoption  and  shall  con¬ 
tinue  in  effect  until  modified  by  publi¬ 
cation  of  notice  of  modification  in  the 
Federal  Register. 

Dated:  March  26,  1971. 

John  G.  Veneman, 
Acting  Secretary. 

[FR  Doc.71-4499  Filed  4-l-71;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
E  46  CFR  Ch.  II  ] 

CAPITAL  CONSTRUCTION  FUND 
Interim  Agreement  Forms 

The  Merchant  Marine  Act,  1936,  as 
amended  by  the  Merchant  Marine  Act 
of  1970  (Public  Law  91-469),  provides 
that  eligible  citizens  of  the  United  States 
may  enter  into  agreements  with  the  Sec¬ 
retary  of  Commerce  affording  certain 
tax  benefits  for  moneys  deposited  in  a 
Capital  Construction  Fund.  This  func¬ 
tion  has  been  delegated  to  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs. 

The  purpose  of  this  notice  is  to  publish 
for  comment  the  proposed  form1  of 
Interim  Capital  Construction  Fund 
Agreement.  The  reason  for  proposing  an 
Interim  Agreemeht  is  that  the  Assistant 
Secretary  has  not  yet  completed  develop¬ 
ment  of  all  the  necessary  forms  and 
regulations  connected  with  the  estab¬ 
lishment  of  a  Permanent  Agreement. 

While  the  Capital  Construction  Fund 
Program  is  exempt  from  the  require¬ 
ments  of  section  4,  Administrative 


1  Filed  as  part  of  the  original  document. 


Procedure  Act  (5  U.S.C.  553),  the  As¬ 
sistant  Secretary  invites  interested 
parties  to  submit  written  comments  on 
the  proposed  agreement,  form  for  his 
consideration,  in  triplicate,  to  the  Secre¬ 
tary,  Maritime  Administration,  Washing¬ 
ton,  D.C.  20235,  by  the  close  of  business 
on  April  26, 1971. 

Dated:  March  30,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary, 
Maritime  Administration. 

[FR  Doc.71-4601  Filed  4-1-71:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  33  CFR  Part  117  1 

[CGFR  70-63] 

CHICAGO  RIVER,  ILL. 

Proposed  Drawbridge  Operation 
Regulations;  Correction 

The  notice  of  proposed  rule  making  for 
the  Chicago  River  published  in  the  Fed¬ 
eral  Register  of  March  18,  1971  (36 
F.R.  5245),  omitted  reference  to  the  Chi¬ 
cago  River  bridges  and  the  West  Kinzie 
Street  bridge  across  the  North  Branch  of 
the  Chicago  River  and  repeated,  “North 
Branch  Canal  and  the  South  Branch  of 
the  Chicago  River”. 

Section  117.633(e)(2)  is  corrected  to 
read: 

§  117.663  Chicago  River  and  its  tribu¬ 
taries. 

*  *  *  *  * 

(e)  *  *  * 

(2)  From  January  1  through  March  31, 
12  hours’  advance  notice  required.  Con¬ 
stant  attendance  is  not  required  for  the 
highway  bridges  across  the  Chicago 
River,  North  Branch  of  the  Chicago 
'River,  North  Branch  Canal,  and  the 
South  Branch  of  the  Chicago  River  from 
January  1  through  March  31.  The  draws 
shall  be  opened  promptly  on  signal  pro¬ 
vided  at  least  12  hours’  advance  notice 
has  been  given  during  this  period,  ex¬ 
cept  that  the  Randolph  Street,  Cermak 
Road,  Throop  Street  and  Loomis  Street 
bridges  across  the  South  Branch  of  the 
Chicago  River,  the  North  Halsted  Street 
bridge  across  the  North  Branch  Canal, 
and  the  West  Kinzie  Street  bridge  across 
the  North  Branch  of  the  Chicago  River, 
shall  be  opened  promptly  on  signal,  ex¬ 
cept  as  provided  in  subparagraph  (1)  of 
this  paragraph. 
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Dated:  March  30, 1971. 

R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

[FR  Doc.  71-4555  Filed  4-l-71;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-27] 

[  46  CFR  Part  542  ] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Notice  of  Proposed  Rule  Making 

Clarifying  language  in  introductory 
paragraphs  of  Form  FMC-225  and  uni¬ 
form  endorsement. 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  F.R.  15216)  regula¬ 
tions  to  implement  the  financial  respon¬ 
sibility  provisions  of  section  ll(p)(l)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  the  Water  Quality  Im¬ 
provement  Act  of  1970  (84  Stat.  97). 
These  regulations  (Commission  General 
Order  27),  including  subsequent  amend¬ 
ments,  set  forth  the  procedures  whereby 
the  owner  or  operator  of  every  vessel  over 
300  gross  tons,  including  certain  barges 
of  equivalent  size,  using  any  port  or 
place  in  the  United  States  or  the  navi¬ 
gable  waters  of  the  United  States  must 
evidence  financial  responsibility  to  meet 
the  liability  to  the  United  States  to  which 
such  vessel  could  be  subjected  for  the 
discharge  of  oil  into  or  upon  the  waters 
of  the  United  States.  The  rules  also  in¬ 
clude  the  qualifications  required  by  the 
Commission  for  issuance  of  certificates 
evidencing  financial  responsibility,  and 
the  basis  for  the  denial,  revocation,  modi¬ 
fication  or  suspension  of  such  certificates. 

Section  ll(p)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  pro¬ 
vides  that  any  subject  vessel  shall  “estab¬ 
lish  and  maintain  under  regulations  to 
be  prescribed  from  time  to  time  by  the 
President,  evidence  of  financial  respon¬ 
sibility  of  $100  per  gross  ton,  or  $14  mil¬ 
lion,  whichever  is  the  lesser,  to  meet  the 
liability  to  the  United  States  which  such 
vessel  could  be  subjected  under  this  sec¬ 
tion”.  Such  evidence  of  financial  respon¬ 
sibility  may  be  established  by  insurance 
among  other  means. 

In  implementing  this  provision,  §542.5 
(a)(1)  of  General  Order  27  sets  forth 
the  language  of  a  uniform  endorsement 
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which  must  be  included  in  an  insurance 
policy  or  cover  note  if  evidence  of  finan¬ 
cial  responsibility  is  to  be  accomplished 
by  such  means.  The  first  portion  of  the 
approved  uniform  endorsement  reads  as 
follows: 

Any  other  provisions  of  this  policy  (or  the 
policy  evidence  by  this  cover  note)  notwith¬ 
standing  (1)  said  policy  insures  any  liability 
the  assured  may  incur  to  the  United  States 
under  section  11(f)  of  the  Water  Quality  Im¬ 
provement  Act  of  1970  (Public  Law  91-224) : 
Provided,  however,  That  the  insurer’s  liability 
to  the  United  States  in  any  event  shall  not 
exceed  $100  per  gross  ton  of  the  tonnage  of 
the  vessel  in  respect  of  which  a  claim  may 
be  made,  or  $14  million,  whichever  is  the 
lesser.  •  *  » 

The  Certificate  of  Insurance  Form 
FMC-225  authorized  by  §  542.5(a)(1) 
contains  the  following  first  paragraph: 

- • - (hereinafter 

(Name  of  Insurer) 

called  “The  Insurer”)  hereby  certifies  that 
each  of  the  owners  and  operators  specified 
in  the  schedule  below,  is  insured  by  it  in 
respect  of  the  Vessels  specified  therein, 
against  liability  to  the  United  States  Gov¬ 
ernment  arising  under  section  11(f)  of  Public 
Law  91-224. 

Certain  underwriters  consider  that 
the  above  referred  to  provisions  in  the 
uniform  endorsement  and  Form  FMC- 
225  may  be  subjected  to  some  misin¬ 
terpretation  regarding  the  maximum 
amounts  of  insurance  which  may  be 
required  under  General  Order  27.  They 
request  that  the  above  quoted  provisions 
each  be  clarified  to  make  it  absolutely 
clear  that  the  amount  of  insurance 
granted  to  owners  and  operators  will 
not  in  any  event  exceed  $100  per  gross 
ton  or  a  maximum  of  $14  million, 
whichever  is  the  lesser. 

While  the  Commission  is  of  the  view 
that  the  present  language  in  the  uni¬ 
form  endorsement  and  in  Form  FMC- 
225  is  sufficiently  clear  in  this  regard, 
it  is  willing  to  accept  and  include  clari¬ 
fying  modifications  to  the  present 
language  contained  in  the  uniform  en¬ 
dorsement  and  in  Form  FMC-225.  The 
Commission  would  accept  evidence  of 
financial  responsibility  in  accordance 
with  the  language  now  contained  in  the 
uniform  endorsement  and  in  Form 
FMC-225,  but  in  the  alternative  would 
also  accept  from  those  applicants  and 
underwriters  who  prefer  to  include  the 
clarifying  language,  evidence  of  finan¬ 
cial  responsibility  which  incorporates 
the  clarifications  herein  proposed. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 


U.S.C.  552),  and  sections  ll(p)(l)  and 
11  (p)  (2)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97) ,  notice  is  hereby  given  that  the 
Federal  Maritime  Commission  is  con¬ 
sidering  amending  Part  542  of  Title  46 
CFR  as  follows: 

1.  It  is  proposed  that  the  following 
language  be  added  at  the  end  of  sub- 
paragraph  (1)  of  paragraph  (a)  of 
§  542.5  as  amended: 

Provided  further,  however,  the  foregoing 
uniform  endorsement  may,  at  the  discretion 
of  the  party  furnishing  the  policy  of  insur¬ 
ance  or  cover  note,  include  in  Item  (1)  of 
the  endorsement,  after  the  words  "liability 
to  the  United  States”,  the  following  words: 

“or  to  the  assured” 

The  uniform  endorsement  will  be  accept¬ 
able  to  the  Commission  either  with  or 
without  the  aforementioned  clarifying 
language.  Any  person  who  has  previously 
filed  a  policy  of  insurance  or  cover  note 
containing  the  uniform  endorsement  with¬ 
out  this  clarifying  language,  may,  if  he  so 
desires,  substitute  a  new  uniform  endorse¬ 
ment  including  the  clarifying  language. 

2.  It  is  further  proposed  that  the 
following  language  be  added  at  the  end 
of  paragraph  (b)  of  §  542.5  as 
amended : 

The  Certificate  of  Insurance,  Form  FMC- 
225,  as  incorporated  in  the  rules  of  this  part, 
may  be  utilized  in  the  existing  form  or,  in 
the  alternative,  may  be  clarified  by  any 
parties  so  desiring  by  substituting  the  fol¬ 
lowing  language  for  the  current  first  para¬ 
graph  contained  in  that  form. 

_  (hereinafter  called 

(Name  of  Insurer) 

“The  Insured”)  hereby  certifies  that  in  ac¬ 
cordance  with  the  provisions  of  section 
1 1  ( p)  ( 1 )  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  each  of  the  owners 
and  operators  specified  in  the  schedules 
below  is  insured  by  it  in  respect  to  the 
vessels  specified  therein,  against  liability  to 
the  U.S.  Government  in  the  amount  of  $100 
per  gross  ton,  or  $14  million,  whichever  is 
the  lesser,  to  meet  the  liability  to  the 
United  States  to  which  such  vessels  could 
be  subjected  under  the  aforesaid  Act. 

The  use  of  Form  FMC-225  will  be  accept¬ 
able  to  the  Commission  as  evidence  of  finan¬ 
cial  responsibility  either  with  or  without  the 
aforementioned  clarifying  language,  and  any 
party  who  has  previously  filed  this  form 
without  the  clarifying  language  may,  if  he  so 
desires,  submit  a  substitute  Form  FMC-225 
with  the  added  clarifying  language. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  DC  20573  within 
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10  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  an  original  and 
15  copies  of  their  views  or  arguments  per¬ 
taining  to  the  proposed  change  in  Gen¬ 
eral  Order  27.  All  suggestions  for 
changes  in  the  text  should  be  accom¬ 
panied  by  drafts  of  the  language 


thought  necessary  to  accomplish  the 
desired  change. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4572  Filed  4-1-71:8:48  ami 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

GEOTHERMAL  STEAM  ACT  OF  1970 

Known  Geothermal  Resources  Areas; 

Partial  List 

Correction 

In  F.R.  Doc.  71-4118  appearing  at  page 
5626  in  the  issue  for  Thursday,  March  25, 
1971,  the  following  changes  should  be 
made  on  page  5627 : 

1.  The  eighth  line  under  the  heading 
“Leach  Hot  Springs  Known  Geothermal 
Resources  Area”,  now  reading  “Secs.  32 
and  33”,  should  read  “Secs.  29  through 
32.” 

2.  The  second  line  under  the  heading 
“Carey  Hot  Springs  Known  Geothermal 
Resources  Area”,  now  reading  “Secs.  24, 
25,  and  26”,  should  read  “Secs.  24,  25, 
and  36.” 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
B.  F.  GOODRICH  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2653)  has  been  filed  by  The  B.  F. 
Goodrich  Co.,  500  South  Main  Street, 
Akron,  Ohio  44318,  proposing  that 
§  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  polymers  (21  CFR  121.2566)  be 
amended  in  paragraph  (b)  to  revise  the 
limitations  on  l,3,5-tris(3,5,-di-fert- 
butyl-4  -  hydroxybenzyl )  -  s  -  triazine  -  2,4, 
6(1H,3H,  5H)-trione,  so  that  this  sub¬ 
stance  may  be  used  as  an  antioxidant 
and/or  stabilizer  in  polymers  used  in  the 
manufacture  of  articles  or  components 
of  articles  that  contact  fatty  and  non¬ 
fatty  foods  under  the  limited  conditions 
of  use  presently  permitted. 

Dated:  March  26, 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-4534  Filed  4-1-71:8:45  am] 
[DESI  7501] 

CERTAIN  POLYMYXIN  B  SULFATE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed¬ 


eral  Register  of  August  26,  1970  (35 
F.R.  13602),  regarding  the  efficacy  of 
certain  polymyxin  B  sulfate  prepara¬ 
tions.  Based  upon  a  further  reevalua¬ 
tion  of  the  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
labeling  section  of  the  August  26,  1970, 
announcement  as  follows: 

Polymyxin  B  Sulfate  for  Parenteral 
and/or  Ophthalmic  Administration 


Warning 

(Should  be  in  boldface  type  and  en¬ 
closed  in  a  box) 

Caution:  When  This  Drug  Is  Given 
Intramuscularly  and/or  Intrathecally, 
It  Should  Be  Given  Only  to  Hospital¬ 
ized  Patients,  So  As  To  Provide  Con¬ 
stant  Supervision  by  a  Physician. 

Renal  Function  Should  Be  Carefully 
Determined  and  Patients  with  Renal 
Damage  and  Nitrogen  Retention 
Should  Have  Reduced  Dosage.  Patients 
with  Nephrotoxicity  due  to  Polymyxin 
B  Sulfate  Usually  Show  Albuminuria, 
Cellular  Casts,  and  Azotemia.  Dimin¬ 
ishing  Urine  Output  and  a  Rising 
BUN  Are  Indications  for  Discontinu¬ 
ing  Therapy  with  This  Drug. 

Neurotoxic  Reactions  May  Be  Mani¬ 
fested  by  Irritability,  Weakness, 
Drowsiness,  Ataxia,  Perioral  Paresthe¬ 
sia,  Numbness  of  the  Extremities,  and 
Blurring  of  Vision.  These  Are  Usually 
Associated  with  High  Serum  Levels 
Found  in  Patients  with  Impaired 
Renal  Function  and/or  Nephrotoxicity. 
The  Concurrent  Use  of  Other  Nephro¬ 
toxic  and  Neurotoxic  Drugs,  Particu¬ 
larly  Kanamycin,  Streptomycin,  Poly¬ 
myxin  E  (Colistin),  Neomycin,  Genta¬ 
micin,  and  Viomycin,  Should  Be 
Avoided. 

The  Neurotoxicity  of  Polymyxin  B 
Sulfate  Can  Result  in  Respiratory 
Paralysis  from  Neuromuscular  Block¬ 
ade,  Especially  When  the  Drug  Is 
Given  Soon  After  Anesthesia  and/or 
Muscle  Relaxants. 

Usage  in  Pregnancy:  The  Safety  of 
This  Drug  in  Human  Pregnancy  Has 
Not  Been  Established. 


DESCRIPTION 

Polymyxin  B  sulfate  is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from 
B.  polymyxa  (B.  aerosporus) . 

Steril  Polymyxin  B  sulfate  is  in  powder 
form  suitable  for  preparation  of  steril  solu¬ 
tions  for  Intramuscular,  intravenous  drip, 
intrathecal,  or  ophthalmic  use. 

In  the  medical  literature,  dosages  have 
frequently  been  given  in  terms  of  equivalent 
weight  of  pure  polymyxin  B  base.  Each  milli¬ 
gram  of  pure  polymyxin  B  base  is  equivalent 
to  10,000  units  of  polymyxin  B  and  each 
microgram  of  pure  polymyxin  B  and  each 
microgram  of  pure  polymyxin  B  base  is 
equivalent  to  10  units  of  polymyxin  B. 

Aqueous  solutions  of  polymyxin  B  sulfate 
may  be  stored  up  to  12  months  without  sig¬ 
nificant  loss  of  potency  if  kept  under  refrig¬ 
eration.  In  the  Interest  of  Safety,  Solutions 


for  Parenteral  Use  Should  Be  Stored  Under 
Refrigeration  and  Any  Unused  Portion 
Should  Be  Discarded  After  72  Hours.  Poly¬ 
myxin  B  sulfate  should  not  be  stored  in 
alkaline  solutions  since  they  are  less  stable. 

(Other  descriptive  information  to  be  in¬ 
cluded  by  the  manufacturer  or  distributor 
should  be  confined  to  an  appropriate  descrip¬ 
tion  of  the  physical  and  chemical  properties 
of  the  drug  and  the  formulation.) 

ACTIONS 

Polymyxin  B  sulfate  has  a  bactericidal 
action  against  almost  all  gram-negative 
bacilli  except  the  Proteus  group.  Polymyxins 
increase  the  permeability  of  bacterial  cell 
wall  membranes.  All  gram-positive  bacteria, 
fungi,  and  the  gram-negative  cocci,  N. 
gonorrhoeae  and  N.  meningitidis,  are 
resistant. 

Susceptibility  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  susceptibility  testing 
is  used,  a  300-unit  polymyxin  B  disc  should 
give  a  zone  of  over  11  mm.  when  tested 
against  a  polymyxin  B-susceptible  bacterial 
strain. 

Polymyxin  B  sulfate  is  not  absorbed  from 
the  normal  alimentary  tract.  Since  the  drug 
loses  50  percent  of  its  activity  in  the  presence 
of  serum,  active  blood  levels  are  low.  Re¬ 
peated  injections  may  give  a  cumulative 
effect.  Levels  tend  to  be  higher  in  infants 
and  children.  The  drug  is  excreted  slowly 
by  the  kidneys.  Tissue  diffusion  is  poor  and 
the  drug  does  not  pass  the  blood  brain  bar¬ 
rier  into  the  cerebrospinal  fluid.  In  thera¬ 
peutic  dosage,  polymycin  B  sulfate  causes 
some  nephrotoxicity  with  tubule  damage  to 
a  slight  degree. 

INDICATIONS 

No  change. 

CONTRAINDICATIONS 

No  change. 

PRECAUTIONS 

See  "Warning”  box. 

Baseline  renal  function  should  be  done 
prior  to  therapy,  with  frequent  monitoring 
of  renal  function  and  blood  levels  of  the  drug 
during  parenteral  therapy. 

Avoid  concurrent  use  of  a  curariform 
muscle  relaxant  and  other  neurotoxic  drugs 
(ether,  tubocurarine,  succinylcholine,  gal- 
lamine,  decamethonium  and  sodium  citrate) 
which  may  precipitate  respiratory  depres¬ 
sion.  If  signs  of  respiratory  paralysis  appear, 
respiration  should  be  assisted  as  required, 
and  the  drug  discontinued. 

As  with  other  antibiotics,  use  of  this  drug 
may  result  in  overgrowth  of  nonsusceptible 
organisms,  including  fungi.  If  superinfection 
occurs,  appropriate  therapy  should  be 
instituted. 

ADVERSE  REACTIONS 

No  change. 

ADMINISTRATION  AND  DOSAGE 

Parenteral : 

Intravenous.  Dissolve  500,000  units  poly¬ 
myxin  B  sulfate  in  300-500  cc.  of  5  percent 
dextrose  in  water  for  continuous  intravenous 
drip. 

Adults  and  children.  15,000-25,000  units/ 
kg.  body  weight/day  in  Individuals  with  nor¬ 
mal  kidney  function.  This  amount  should 
be  reduced  from  15,000  units/kg.  downward 
for  individuals  with  kidney  Impairment.  In¬ 
fusions  may  be  given  every  12  hours;  how¬ 
ever,  the  total  daily  dose  must  not  exceed 
25,000  units/kg./day. 
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Infants.  Infants  with  normal  kidney  func¬ 
tion  may  receive  up  to  40,000  units/kg./day 
without  adverse  eifects. 

Intramuscular .  Not  recommended  rou¬ 
tinely  because  of  severe  pain  at  injection 
sites,  particularly  in  infants  and  children. 
Dissolve  500,000  units  polymyxin  B  sulfate 
in  2  cc.  sterile  distilled  water  (Water  for  In¬ 
jection,  U.S.P.)  or  sterile  physiologic  saline 
(Sodium  Chloride  Injection,  U.S.P.)  or  1  per¬ 
cent  procaine  hydrochloride  solution. 

Adults  and  children.  25,000-30,000  units/ 
kg. /day.  This  should  be  reduced  in  the  pres¬ 
ence  of  renal  impairment.  The  dosage  may 
be  divided  and  given  at  either  4-  or  6-hour 
intervals. 

Infants.  Infants  with  normal  kidney  func¬ 
tion  may  receive  up  to  40,000  units/kg./day 
without  adverse  effects. 

Note.  Doses  as  high  as  45,000  units/kg./ 
day  have  been  used  in  limited  clinical 
studies  in  treating  prematures  and  newborn 
infants  for  sepsis  caused  by  Ps.  aeruginosa. 

Intrathecal — A  treatment  of  choice  for  Ps. 
aeruginosa  meningitis.  Dissolve  500,000  units 
polymyxin  B  sulfate  in  10  cc.  of  sterile 
physiologic  saline  (Sodium  Chloride  Injec¬ 
tion,  U.S.P.)  for  50,000  units  per  ml.  dosage 
unit. 

Adults  and  children  over  2  years  of  age. 
Dosage  is  50,000  units  once  daily  intra- 
thecally  for  3-4  days,  then  50,000  units  once 
every  other  day  for  at  least  2  weeks  after 
cultures  of  the  cerebrospinal  fluid  are  nega¬ 
tive  and  sugar  content  has  returned  to 
normal. 

Children  under  2  years  of  age.  20,000  units 
once  daily,  intrathecally  for  3-4  days  or 
25,000  units  once  every  other  day.  Continue 
with  a  dose  of  25,000  units  once  every  other 
day  for  at  least  2  weeks  after  cultures  of  the 
cerebrospinal  fluid  are  negative  and  sugar 
content  has  returned  to  normal. 

In  the  Interest  of  Safety,  Solutions  for 

Parenteral  Use  Should  Be  Stored  Under 

Refrigeration  and  Any  Unused  Portion 

Should  Be  Discarded  After  72  Hours. 

Topical : 

Ophthalmic.  Dissolve  500,000  units  poly¬ 
myxin  B  sulfate  in  20-50  cc.  sterile  distilled 
water  (Water  for  Injection,  U.S.P.)  or  sterile 
physiologic  saline  (Sodium  Chloride  Injec¬ 
tion,  U.S.P.)  for  a  10,000-25,000  unit  per  cc. 
concentration. 

For  the  treatment  of  Ps.  aeruginosa  infec¬ 
tions  of  the  eye,  a  concentration  of  0.1  per¬ 
cent  to  0.25  percent  (10,000  units  to  25,000 
units  per  cc.)  is  administered  1-3  drops  every 
hour,  increasing  the  intervals  as  response 
indicates. 

Subconjunctival  injection  of  up  to  100,000 
units/day  may  be  used  for  the  treatment  of 
Ps.  aeruginosa  infections  of  the  cornea  and 
conjunctiva. 

Note.  Avoid  total  systemic  and  ophthalmic 
instillation  over  25,000  units/kg./day. 

Polymyxin  B  Sulfate  for  Oral 
Administration 

description 

No  change. 

actions 

Polymyxin  B  sulfate  is  one  of  a  group  of 
basic  polypeptide  antibiotics  derived  from 
B.  polymyxa  (B.  aerosporus )  and  has  a  bac¬ 
tericidal  action  against  almost  all  gram¬ 
negative  bacilli  except  the  Proteus  group. 
Polymyxins  Increase  the  permeability  of  bac¬ 
terial  cell  wall  membranes.  All  gram  positive 
bacteria,  fungi,  and  the  gram-negative 
cocci,  N.  gonorrhoea  and  N.  meningitidis,  are 
resistant. 

Susceptibility  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  susceptibility  is  used, 
a  300-unit  polymyxin  B  sulfate  disc  should 
give  a  zone  of  over  11  mm.  when  tested 


against  a  polymyxin  B  susceptible  bacterial 
strain. 

The  drug  is  not  absorbed  from  the  normal 
alimentary  tract;  however,  with  partial  or 
complete  intestinal  obstruction  or  with  in¬ 
flamed  or  ulcerated  intestinal  tract  mucosa 
there  may  be  considerable  absorption. 

indications 

No  change. 

CONTRAINDICATIONS 

No  change. 

WARNINGS 

Usage  in  Pregnancy:  The  safety  of  this 
drug  in  human  pregnancy  has  not  been 
established. 

PRECAUTIONS 

Delete:  “Usage  in  Pregnancy:  The  safety 
of  this  drug  in  human  pregnancy  has  not 
been  established.” 

ADVERSE  REACTIONS 

No  change. 

DOSAGE  AND  ADMINISTRATION 

Infants  and  children  up  to  2  years  of  age: 
250,000-500,000  units  t.i.d. 

Children  ages  2-5  years:  500,000-750,000 
units  t.i.d. 

Older  children  and  adults:  750,000- 
1,000,000  units  q.i.d. 

The  date  of  publication  of  this  notice 
in  the  Federal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
all  time  periods  allowed,  thus  supersed¬ 
ing  the  time  periods  announced  in  the 
Federal  Register  of  August  26,  1970. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs. 

Dated:  March  17, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-4533  Filed  4-l-71;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  FRA-Petitlon-No.  24] 

SOUTHERN  RAILWAY  SYSTEM 

Petition  for  Relief  From  the  Require¬ 
ment  of  Initial  Terminal  Road  Train 

Air  Brake  Tests 

The  hearing  in  this  matter  is  hereby 
rescheduled  for  April  27,  1971,  at  9  local 
time  in  Room  9017,  Federal  Office  Build¬ 
ing,  550  Main  Street,  Cincinnati,  OH. 

Dated  this  26th  day  of  March  1971  in 
Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing  Ex¬ 
aminer. 

[FR  Doc.71-4558  Filed  4^1-71:8:46  am] 


[FRA-Petition-No.  26] 

SEABOARD  COAST  LINE  RAILROAD 
CO. 

Petition  for  Relief  From  the  Require¬ 
ment  of  Initial  Terminal  Road  Train 
Air  Brake  Tests 

The  hearing  in  this  matter  is  hereby 
reassigned  for  April  20,  1971  at  9:00  a.m. 
local  time  in  Room  224,  Federal  Build¬ 
ing  and  Courthouse,  1800  5th  Avenue, 
North,  Birmingham,  AL. 

Dated  this  26th  day  of  March  1971  in 
Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing 
Examiner. 

[FR  Doc.71-4559  Filed  4r-l-71;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX>.  71-93] 

EQUIPMENT  INTERCHANGE 
ASSOCIATION 

Notice  of  Approval  of  an  Issuing  and 
Guaranteeing  Association 

March  26,  1971. 

A  notice  was  published  in  the  Federal 
Register  on  February  11,  1969  (34  F.R. 
1970),  that  applications  to  undertake 
the  obligations  of  issuing  association  and 
guaranteeing  association  under  the  Cus¬ 
toms  Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Carnets  would  be  accepted  and  consid¬ 
ered  by  the  Bureau  of  Customs. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  11450  (34  FJt.  1567)  and  dele¬ 
gated  to  the  Commissioner  of  Customs 
by  Treasury  Department  Order  No.  165- 
21  (Revision  1),  TX>.  69-62  (34  F.R. 
2616),  the  Equipment  Interchange  Asso¬ 
ciation,  1616  P  Street  NW.,  Washington, 
DC,  a  member  of  the  International 
Road  Transport  Union,  duly  applied  in 
response  to  the  above-mentioned  notice 
and  is  hereby  approved  as  the  issuing 
association  and  guaranteeing  association 
under  the  TIR  Convention. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-4556  Filed  4-l-71;8:46  am] 


SHOEBOARD  FROM  THE  UNITED 
KINGDOM 

Antidumping  Proceeding  Notice 

March  25,  1971. 

On  November  19,  1970,  information 
was  received  in  proper  form  pursuant  to 
§9  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  shoeboard  from  the 
United  Kingdom  is  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 
OVERBROOK  LIVESTOCK  MARKET  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

Kansas 


Overbrook  Livestock  Sale  Co.,  Overbrook,  May  27, 
1959. 


Overbrook  Livestock  Market,  Jan.  18, 
1971. 


Ohio 

The  Tiffin  Livestock  Sales  Co.,  Tiffin,  Mar.  20,  1964.  Tiffin  Livestock,  Mar.  1, 1971. 

South  Carolina 


Lenox  Stock  Yards,  Bennettsville,  Feb.  20,  1960 — 
Greenwood  Stock  Yard,  Inc.,  Greenwood,  Feb.  8, 
1960. 

Texas 

Marshall  Livestock  Commission  Company,  Mar¬ 
shall,  Mar.  9,  1959. 


S  and  T  Stockyard,  Feb.  1,  1971. 
Greenwood  Livestock  Market, 
Mar.  8,  1971. 


Inc., 


Marshall  Livestock  Commission 
Jan.  21,  1971. 


Co., 


Done  at  Washington,  D.C.,  this  29th  day  of  March  1971. 

G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 
[FR  Doc.71-4551  Filed  4-1-71,8:46  am] 


meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[FR  Doc.71-4567  Filed  4-l-71;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20826] 

ALASKA  SERVICE  INVESTIGATION 
Notice  of  Oral  Argument 

Issues  on  review  under  Order  71-3-172 
of  March  29, 1971. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  April  28,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  1027,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  Board. 

Dated  at  Washington,  D.C.,  March  30, 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

[FR  Doc.71-4562  Filed  4-1-71:8:47  am] 

[Dockets  Nos.  22896,  23167] 

EMPRESA  GUATEMALTECA  DE 
AVIACION  (AVIATECA) 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro¬ 
ceedings  is  assigned  to  be  held  on 
April  23,  1971,  at  10  a.m.,  e.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  March  30, 
1971. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

^  [FR  Doc.71-4563  Filed  4-1-71:8:47  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-28] 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Surcharge  on  Commodities  Moving 

Under  Wine  and  Spirits  Contract; 

Order  To  Show  Cause 

The  National  Association  of  Alcoholic 
Beverage  Importers  (NAABI)  has  peti¬ 
tioned  for  an  order  directing  the  North 
Atlantic  Westbound  Freight  Association 
(NAWFA)  to  show  cause  why  its  pro¬ 
posed  S3  per  ton  rate  increase  on  wines 
and  spirits  should  not  be  found  “at 
variance  with  the  Wine  and  Spirits  Con¬ 
tract  entered  into  between  members  of 
NAABI  and  members  of  NAWFA.” 

NAABI  charges  that  the  surcharge 
violates  Clause  9  of  the  Wine  and  Spirits 
Contract  which  provides  that  “No  change 
in  rates  *  *  *  shall  be  made  without 
prior  consultation”  with  NAABI  because 
the  letters  of  protest  from  NAABI’s 
Freight  and  Insurance  Committee  were 
ignored  and  the  surcharge  imposed  as 
of  March  21,  1971,  without  consultation. 

NAWFA  contends  that  although  under 
the  Wine  and  Spirits  Contract  rates  were 
originally  fixed  for  a  2-year  period, 
Clause  4(c)  of  that  contract  permits  rates 
to  be  changed  at  any  time  in  the  event 
of  “extraordinary  conditions”.  The  ex¬ 
traordinary  condition  here  urged  by 
NAWFA  is  the  “substantial,  continual, 
unforeseeable  and  extraordinary  in¬ 
creases  in  bunker  fuel  costs.”  It  is 
NAWFA’s  position  that  the  $3  “sur¬ 
charge”  is  lawful  under  the  contract  and 
th^y  urge  the  denial  of  NAABI’s  petition. 

The  controversy  here  involves  the 
proper  Interpretation  of  the  language 


approved  by  the  Commission  in  the  Wine 
and  Spirits  Contract,  and  there  is  no 
need  for  an  evidentiary  hearing.  Thus, 
the  show  cause  procedure  requested  by 
NAABI  is  appropriate,  and  the  dispute 
should  be  promptly  resolved.  Accord¬ 
ingly, 

It  is  ordered,  That  the  North  Atlantic 
Westbound  Freight  Association  is  hereby 
directed  to  show  cause  why  its  “bunker 
surcharge”  should  not  be  canceled  as  vi¬ 
olative  of  Clause  4  of  the  Wine  and 
Spirits  Contract  approved  by  the  Com¬ 
mission  under  section  14b  of  the  Ship¬ 
ping  Act,  1916.  This  proceeding  is  to  be 
limited  to  the  submission  of  affidavits  of 
fact  and  memoranda  of  law,  replies 
thereto  and  oral  argument.  Such  affida¬ 
vits  and  memoranda  shall  be  filed  no 
later  than  close  of  business  April  9,  1971. 
Replies  shall  be  filed  no  later  than  close 
of  business  April  16,  1971.  An  original  and 
fifteen  copies  of  such  affidavits,  memo¬ 
randa  and  replies  are  required,  and  shall 
be  filed  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Copies  of  all  papers  filed  with  the 
Secretary  should  be  served  on  all  parties. 
Time  and  date  of  oral  argument  if  re¬ 
quested  and/or  deemed  necessary  by  the 
Commission  will  be  announced  at  a  later 
date. 

It  is  further  ordered,  That  the  North 
Atlantic  Westbound  Freight  Association 
and  its  member  lines  are  hereby  made 
Respondents  in  this  proceeding.  National 
Association  of  Alcoholic  Beverage  Im¬ 
porters  is  designated  as  Petitioner  herein. 
All  persons  having  an  interest  in  this 
proceeding  and  desiring  to  participate 
therein  should  file  petitions  for  leave  to 
intervene  in  accordance  with  Rule  5(1) 
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(46  CFR  502.72)  of  the  Commission’s 
rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4573  Filed  4-l-71;8:48  am] 


AMERICAN  EXPORT  ISBRANDTSEN 

LINES,  INC.  AND  TRANSOCEAN 

GATEWAY  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Mr.  James  N.  Jacobi,  2000  K  Street  NW., 

Washington,  DC  20006. 

Agreement  No.  T-2502,  between  Amer¬ 
ican  Export  Isbrandtsen  Lines,  Inc. 
(AEIL) ,  and  Transocean  Gateway  Corp. 
(Transocean) ,  is  a  5-year  terminal  serv¬ 
ice  contract  whereby  Transocean  agrees 
to  provide  terminal  service  to  AEIL  at 
Pier  6,  Bush  Terminal,  Brooklyn,  and  at 
other  locations  they  may  mutually  agree 
upon  in  the  Port  of  New  York.  As  com¬ 
pensation,  AEIL  will  pay  Transocean 
$2.40  per  manifest  payable  ton  handled 
at  the  facility.  Charges  for  terminal 
services  will  be  billed  on  a  monthly  basis 
at  $50,000  per  month,  to  be  adjusted 
quarterly  on  the  basis  of  manifest  pay¬ 
able  tons  handled  for  the  quarter  at  $2.40 
per  ton,  with  a  final  adjustment  to  be 
made  at  the  end  of  the  contract  year. 


Dated:  March  30,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4574  Filed  4r-l-71;8:48  am] 


JAPAN/GREAT  LAKES 
MEMORANDUM 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  DC  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  K.  Kumagai,  Chairman,  Japan/Great 

Lakes  Memorandum,  c/o  “K”  Line,  UNO 

Building,  1-1  Uchisaiwal-Cho  2-Chome, 

Chlyoda-Ku,  Tokyo,  Japan. 

Agreement  No.  8670-4  is  a  modification 
of  the  Japan/Great  Lakes’  basic  agree¬ 
ment  which  has  been  filed  in  an  effort  to 
comply  with  the  Federal  Maritime  Com¬ 
mission’s  requirements  concerning  Self- 
Policing  Systems,  General  Order  7  (Re¬ 
vised)  as  published  in  the  Federal  Regis¬ 
ter  of  October  28,  1970  (35  F.R.  16679). 

Dated:  March  30,  1971. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4575  Filed  4-1-71:8:48  ami 


NIAGARA  FRONTIER  TRANSPORTA¬ 
TION  AUTHORITY  AND  BUFFALO 
OVERSEAS  TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tained  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commisison,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  David  F.  Mix,  Assistant  Counsel,  Niagara 

Frontier  Transportation  Authority,  16th 

Floor,  Station  Hilton,  Buffalo,  NY  14202. 

Agreement  No.  T-2495,  between  the  Ni¬ 
agara  Frontier  Transportation  Authority 
(Authority)  and  Buffalo  Overseas  Ter¬ 
minals,  Inc.  (Terminals),  provides  for 
the  19-month  lease  of  portions  of  Ter¬ 
minals  A  and  B  at  Buffalo,  N.Y.,  to  be 
operated  as  a  public  marine  terminal. 
Terminals  will  furnish  all  labor  and  serv¬ 
ices  including  stevedoring.  The  Authority 
will  receive  all  dockage  charges,  a  por¬ 
tion  of  all  storage  charges,  and  $1  per 
ton  top  wharfage  (except  for  cargo  re¬ 
quiring  outside  storage,  the  wharfage 
charge  for  which  is  $0.50  per  ton).  Rates 
to  be  charged  by  Terminals  are  subject 
to  approval  by  the  Authority. 

Dated:  March  30,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

]FR  Doc.71-4576  Filed  4-1-71:8:48  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[ Federal  Property  Management  Regs.;  Tem¬ 
porary  Reg.  F— 96] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  March  31, 1971. 

4.  Revocation.  This  revocation  identi¬ 
fies  those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro¬ 
ceedings  for  which  they  were  issued. 
Accordingly,  the  following  FPMR  tempo¬ 
rary  regulations  are  hereby  revoked: 


No. 

Date 

Subject 

F-20  . . 

..  Sept.  6,1968 

Delegation  of  Authority  to 

F- 27. _ 

Secretary  of  Defense- 
Regulatory  Proceeding. 

..  Oct.  1,1968 

Do. 

F-38 ... 

.  Jan.  23,1969 

Do. 

F-45  .. 

.  Mar.  18,1969 

Do. 

F-47 ... 

..  Apr.  29, 1969 

Do. 

F-62 ... 

..  Aur.  28, 1969 

Do. 

F-63... 

..  Sept.  8,1969 

Do. 

F-55 ... 

..  Sept.  18,1969 

Do. 

F -60  . _ 

.  Oct.  7,1969 

Do. 

F-64 ... 

..Jan.  28,1970 

Do. 

F-78... 

..  Nov.  19,1970 

Do. 

Dated:  March  26, 1971. 


Robert  L.  Kunzig, 
Administrator  of  General  Services. 

]FR  Doc.71-4532  Filed  4-l-71;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4192] 

CANADIAN  JAVELIN  LTD. 

Order  Suspending  Trading 

March  26,  1971. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  being  listed  and 
registered  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Canadian  Javelin  Ltd. 
being  treated  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered,  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  and  trading  otherwise  than  on 
a  national  securities  exchange  be  sum¬ 


marily  suspended,  this  order  to  be  effec¬ 
tive  for  the  period  March  27,  1971, 
through  April  5,  1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 
Recording  Secretary. 

|FR  Doc.71-4540  Filed  4-l-71;8:46  am] 


[811-1360] 

DOUGLAS  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  the  Douglas  Fund,  Inc. 
(Fund),  One  Chase  Manhattan  Plaza, 
(54th  Floor),  New  York,  NY  10005,  a 
Maryland  corporation,  registered  under 
the  Act  as  an  open-end,  nondiversified 
management  investment  company  has 
ceased  to  be  an  investment  company. 

The  Fund  registered  under  the  Act  on 
December  29,  1965.  It’s  sole  stockholder 
was  The  Fund  of  Fund,  Ltd.  Pursuant  to 
the  terms  of  an  offer  of  settlement,  in  the 
matter  of  I.O.S.  Ltd.  (S.A.)  et  al.  accepted 
by  order  of  the  Commission  on  May  23, 
1967  (Securities  Exchange  Act  Release 
No.  8083),  Fund  adopted  a  plan  of  com¬ 
plete  liquidation  and  dissolution  and  as 
of  October  1,  1967,  Fund  had  been 
dissolved. 

Section  8(f)  of  the  Act  provides  in  per¬ 
tinent  part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that  upon  the  effectiveness 
of  such  order,  which  may  be  issued  upon 
the  Commission’s  own  motion  where 
appropriate,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munications  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Inde¬ 
pendence  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 


in  said  application  unless  an  order  for 
hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-4541  Filed  4-1-71  ;8: 46  am] 


[811-1094] 

FIRST  CONTINENTAL  CAPITAL  CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon  its 
own  motion  that  First  Continental  Capi¬ 
tal  Corp.  (Fund),  2511  First  National 
Bank  Building,  120  South  Sixth  Street, 
Minneapolis,  MN,  a  Minnesota  corpora¬ 
tion,  -  registered  under  the  Act  as  an 
open-end  diversified  management  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company. 

The  Fund  registered  under  the  Act  on 
August  21,  1961.  Information  available 
to  the  Commission  indicates  that  at  a 
joint  stockholders  and  directors  meeting 
of  the  Fund  held  on  August  15,  1967,  it 
was  determined  that  Fund  be  liquidated 
and  dissolved.  On  August  21,  1967,  all 
Fund’s  assets  and  liabilities  were  trans¬ 
ferred  to  the  Fund’s  then  sole  stock¬ 
holder,  Medical  Investment  Corp.  and  on 
November  24?  1967,  upon  the  filing  of  dis¬ 
solution  documents  with  the  Minnesota 
Secretary  of  State,  Fund  was  dissolved  as 
a  legal  entity. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  ef¬ 
fectiveness  of  such  order,  which  may  be 
issued  upon  the  Commission’s  own  mo¬ 
tion  where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  16, 
1971,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cations  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Independence  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

IFR  Doc.71-4542  Filed  4-l-71;8:46  am] 


[811-2038] 

I.M.D.  ASSOCIATES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

March  26,  1971. 

Notice  is  hereby  given  that  I.M.D. 
Associates,  Inc.  (Applicant),  c/o  David 
A.  Leinbach,  1  William  Street,  New  York, 
NY  10004,  a  Delaware  corporation  regis¬ 
tered  as  an  open-end  nondiversified 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  as  set  forth 
therein  which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  March  4,  1970,  by  filing 
both  a  notification  of  registration  on 
Form  N-8A,  and  a  registration  statement 
on  Form  N-8B-1.  On  the  same  date  a 
registration  statement  on  Form  S-5  was 
filed  with  the  Commission  under  the  Se¬ 
curities  Act  of  1933;  that  registration 
statement  has  not  been  made  effective. 

Applicant  represents  that  it  has  no 
assets  or  shareholders,  and  that  no  offer¬ 
ing  or  sale  of  its  common  stock  has  been 
or  is  intended  to  be  made.  For  this  rea¬ 
son  Applicant  has  also  filed  an  amend¬ 
ment  to  its  registration  statement  under 
the  Securities  Act  of  1933  reducing  the 
number  of  shares  of  common  stock  regis¬ 
tered  thereby,  and  has  requested  with¬ 
drawal  of  its  registration  statement 
pursuant  to  Rule  477  under  the  Securi¬ 
ties  Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com¬ 


pany  any  issuer  whose  outstanding  secu¬ 
rities  are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak¬ 
ing  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  later  than  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sealI  Rosalie  F.  Schneider, 
Recording  Secretary. 

[FR  Doc.71-4643  Filed  4-1-71:8:46  am] 


1811-14561 

SEVENTH  EMPIRE  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  26,  1971. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1946  (Act)  to  declare  by  order  upon  its 
own  motion  that  Seventh  Empire  Fund, 
Inc.  (Fund),  719  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222,  a  Maryland  corpora¬ 
tion,  registered  under  the  Act  as  an  open- 
end,  diversified  management  investment 
company  has  ceased  to  be  an  investment 
company. 

The  Fund  registered  under  the  Act  on 
December  27, 1966.  Information  available 


to  the  Commission  indicates  that  the 
Fund  has  never  been  in  operation  nor 
does  it  intend  to  engage  in  the  business 
of  being  an  investment  company.  Fund 
never  offered  its  securities  to  the  public 
and  aside  from  one  share  of  stock  issued 
to  its  proposed  investment  advisor.  Fed¬ 
erated  Research  Corp.,  the  Fund  has  no 
other  shareholders  or  assets. 

Section  8(f)  of  the  Act  provides  in  per¬ 
tinent  part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that  upon  the  effectiveness 
of  such  order,  which  may  be  issued  upon 
the  Commission’s  own  motion  where  ap¬ 
propriate,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  16,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munications  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Inde¬ 
pendence  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  dele¬ 
gated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-4544  Filed  4-l-71;8:46  am] 


TARIFF  COMMISSION 

[TEA-F-21] 

ROYAL  SILVER  MANUFACTURING 
CO.,  INC. 

Petition  for  Determination  of  Eligibil¬ 
ity  To  Apply  for  Adjustment  Assist¬ 
ance;  Notice  of  Hearing 

The  U.S.  Tariff  Commission  has 
ordered  a  hearing  in  connection  with  the 
investigation  instituted  on  March  19, 
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1971,  under  section  301(c)(1)  of  the 
Trade  Expansion  Act  of  1962  on  petition 
filed  by  the  Royal  Silver  Manufacturing 
Co.,  Inc.,  Norfolk,  Va.  (36  F.R.  5642,  Mar. 
25,  1971).  The  hearing  will  be  held  at  10 
a.m.,  e.d.s.t.,  on  April  27,  1971,  in  the 
Hearing  Room,  Tariff  Commission  Build¬ 
ing,  Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  DC.  Appearances  at  the  hearing 
should  be  entered  in  accordance  with 
§  201.13  of  the  Tariff  Commission’s  rules 
of  practice  and  procedure  (19  CFR 
201.13). 

Issued:  March  30,  1971. 

By  order  of  the  Commission. 

I  seal  1  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-4560  Filed  4-l-71;8:47  ami 


|TEA-F-22  &  TEA-W-82  through  TEA  W-89] 

SPRAGUE  ELECTRIC  CO. 

Petitions  for  Determinations  of  Eligi¬ 
bility  To  Apply  for  Adjustment  As¬ 
sistance;  Notice  of  Investigations 

On  the  basis  of  petitions  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  the — 

TEA-F-22  Sprague  Electric  Co.,  North 
Adams,  Mass.; 

on  behalf  of  the  workers  of  plants  of  that 
company  located  in — 

TEA-W-82  North  Adams,  Mass. 

TEA-W-83  Worcester,  Mass. 

TEA-W-84  Hillsville,  Va. 

TEA-W-85  Lansing,  N.C. 

TEA-W-86  Concord,  N.H. 

TEA-W-87  Barre,  Vt, 

TEA-W-88  Grafton,  Wis.  (Sprague  of  Wis., 
Inc) ;  and 

on  behalf  of  the  workers  of  the — 
TEA-W-89  RCA  plant,  Cincinnati,  Ohio; 

the  U.S.  Tariff  Commission,  on  the  29th 
day  of  March  1971,  instituted  investiga¬ 
tions  under  sections  301(c)(1)  and 
301(c)(2)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  articles  like  or  directly  competi¬ 
tive  with  electrical  capacitors,  receiving 
tubes,  and  semi-conductors  of  the  kinds 
produced  by  the  aforementioned  com¬ 
pany  and  plants  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  company 
and  the  unemployment  or  underemploy¬ 
ment  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  plants. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigations,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 


the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  30,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-4561  Filed  4-l-71;8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  No.  994;  Amdt.  4;  ICC  Order  No.  47] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
March  31,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  19, 
1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-4564  Filed  4-1-71:8:47  am] 

|  Rev.  S.O.  No.  994;  Amdt.  5;  ICC  order  No.  43] 

FRANKFORT  AND  CINCINNATI 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  43  (Frankfort  and  Cincinnati 
Railroad  Company)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  43  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1971,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 


March  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  26, 
1971. 

Interstate  Commerce 
Commission, 

I  seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-4565  Filed  4-l-71;8:47  am[ 


[S.O.  No.  994;  Amdt.  12;  ICC  Order  No.  12] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

ICC  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1971,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
March  31,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  26, 
1971. 

Interstate  Commerce 
Commission, 

r seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-1566  Filed  4-l-71;8:47  am] 


[Notice  271] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  29,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Regster,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
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date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  50493  (Sub-No.  45  TA) 
(Amendment),  filed  March  4,  1971,  and 
published  Federal  Register  issue  of 
March  16,  1971,  and  republished  as 
amended  this  issue.  Applicant:  P.C.M. 
TRUCKING,  INC.,  1063  Main  Street, 
Orefield,  PA  18069.  Applicant’s  represent¬ 
ative:  J.  William  Cain,  Jr.,  2001  Massa¬ 
chusetts  Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mag¬ 
nesium  oxide,  from  Cape  May,  N.J.,  to 
Philadelphia,  Pa.;  (2)  bicarbonate  of 
soda,  from  Syracuse,  N.Y.,  to  Philadel¬ 
phia,  Pa.;  (3)  cobalt  carbonate,  from 
Wilmington,  Del.,  to  Philadelphia,  Pa.; 
(4)  manganous  oxide,  and  ferrous  sulfate, 
from  Baltimore,  Md.,  to  Philadelphia, 
Pa.;  and  (5)  feed  ingredients,  in  con¬ 
tainers,  from  Philadelphia,  Pa.,  to  points 
in  Delaware,  Maine,  New  Hampshire, 
Rhode  Island,  Vermont,  West  Virginia, 
and  that  part  of  Maryland  on  and  east  of 
a  line  beginning  at  the  District  of  Colum- 
bia-Maryland  State  line  and  extending 
along  U.S.  Highway  1  to  Baltimore,  Md., 
and  thence  along  U.S.  Highway  40  to  the 
Maryland-Delaware  State  line  near  Elk- 
ton,  Md.,  for  180  days.  Supporting  ship¬ 
per:  Sea  Board  Mineral  Feeds,  35th  and 
Grays  Ferry  Avenue,  Philadelphia,  PA 
19146.  Send  protests  to:  F.  W.  Boyle,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102.  Note:  The  purpose  of  this  re¬ 
publication  is  to  amend  parts  (1),  (2), 
and  (3) ,  by  deleting  the  words  “in  b'lk” 
and  in  part  (4)  the  words  “in  containers,” 
and  to  change  the  origin  point  in  part 
(3)  to  read  “from  Wilmington,  Del.”  in 
lieu  of  Washington,  Del.,  and  to  change 
applicant’s  representative  address  to  read 
as  shown  above. 

No.  MC  107295  (Sub-No.  495  TA),  filed 
March  24,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant’s  representative:  Dale  L. 
Cox  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ventilators,  vents, 
louvers,  shutters,  suspension  ceiling  sys¬ 
tems,  ceiling  grid,  wall  studding,  chan¬ 
nels,  closet  rods,  caps,  dampers,  screens, 
grilles,  glass  frames  and  stops  and  parts 
and  fittings  thereof,  and  when  shipped 
with  any  of  the  named  commodities,  ac¬ 
cessories  and  promotional  materials. 


from  plantsite  and  storage  facilities  of 
Leslie-Locke  Building  Products  Co.  at 
Franklin  Park,  Ill.,  to  points  in  Alabama, 
Arkansas,  California,  Colorado,  Con¬ 
necticut,  Florida,  Idaho,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Missouri,  Minne¬ 
sota,  Montana,  Nebraska,  Nevada,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn¬ 
sylvania,  South  Dakota,  Tennessee,  Utah, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming:  and  Fort  Worth,  Tex.; 
Lodi,  Ohio;  and  Tifton,  Ga.,  for  180  days. 
Supporting  shipper:  Leslie-Locke  Build¬ 
ing  Products  Co.,  Ohio  Street,  Lodi,  OH 
44254.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street, 
Springfield,  IL  62704. 

No.  MC  112520  (Sub-No.  237  TA) ,  filed 
March  25,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson¬ 
ville,  FL  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer,  and  fertilizer  solu¬ 
tions,  in  bulk,  from  points  in  Sumter 
County,  Ga.,  to  points  in  Florida,  for  180 
days.  Supporting  shipper:  International 
Minerals  &  Chemical  Corp.,  Post  Office 
Box  607,  Americus,  GA  31709.  Send  pro¬ 
tests  to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville  FL  32202. 

No.  MC  114647  (Sub-No.  25  TA), 
filed  March  24,  1971.  Applicant: 

ROBERT  E.  PLETCHER,  doing  business 
as  PLETCHER  TRANSFER  &  STOR¬ 
AGE,  Highway  69  South,  Post  Office  Box 
206,  Forest  City,  IA  50436.  Applicant’s 
representative:  Robert  E.  Pletcher  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pontoon  boats  and  houseboats,  from 
Mankato,  Minn.,  Forest  City  and  Indi- 
anola,  Iowa,  to  points  in  Arizona,  Arkan¬ 
sas,  Alabama,  California,  Colorado,  North 
Carolina,  South  Carolina,  Connecticut, 
Delaware,  Florida,  Georgia,  Idaho,  Ken¬ 
tucky,  Louisiana,  Washington,  Wyoming, 
Montana,  Maryland,  Maine,  Massachu¬ 
setts,  Mississippi,  Nevada,  New  Jersey, 
New  Mexico,  New  Hampshire,  New  York 
(east  of  Highway  81) ,  Oklahoma,  Oregon, 
Tennessee,  Texas,  Utah,  West  Virginia, 
Virginia,  Vermont,  Rhode  Island,  and 
Pennsylvania  (south  and  east  of  High¬ 
way  62),  with  return  of  damaged,  defec¬ 
tive  rejected  returned  shipments,  for  180 
days.  Supporting  shipper:  Kayot  Marine 
Division,  Post  Office  Box  789,  Mankato, 
MN  56001.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  677  Federal  Building,  Des 
Moines,  IA  50309. 

No.  MC  119399  (Sub-No.  25  TA),  filed 
March  24,  1971.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule¬ 
vard,  Post  Office  Box  1375,  Joplin,  MO 


64801.  Applicant’s  representative:  David 
L.  Sitton  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter,  when  moving  in  the 
same  vehicle  with  malt  beverages,  from 
Evansville,  Ind.,  and  St.  Paul,  Minn.,  to 
Monett,  Mo.,  for  180  days.  Supporting 
shipper:  Slater  Distributing  Co.,  13th 
and  Cleveland,  Monett,  MO  65807.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  1100  Federal 
Building,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  119422  (Sub-No.  48  TA),  filed 
March  24,  1971.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC.,  15th  and 
Lincoln,  East  St.  Louis,  IL.  Applicant’s 
representative:  Edward  J.  Dougherty 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate¬ 
rials,  fertilizer  ingredients,  insecticides, 
herbicides,  fungicides,  pesticides  and 
rodenticides ;  between  East  St.  Louis,  HI., 
on  the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Kansas,  Oklahoma.  Arkan¬ 
sas,  Nebraska,  Iowa,  Kentucky,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Swift  Agricultural  Chemicals 
Corp.,  2  North  Riverside  Plaza,  Chicago, 
IL  60606.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
IL  62704. 

No.  MC  123383  (Sub-No.  56  TA),  filed 
March  24,  1971.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden,  NJ  08103.  Anplicant’s 
representative:  Thomas  E.  Kiley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and/or 
protective  materials,  and  accessories  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk),  from 
Moncure,  N.C.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  Virginia,  for 
180  days.  Note:  Applicant  intends  to  tack 
the  authority  here  applied  for  to  its  au¬ 
thority  in  MC  123383  Sub  33,  at  Chesa¬ 
peake,  Va.  Supporting  shipper:  Evans 
Products  Co.,  2200  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  124839  (Sub-No.  8  TA) ,  filed 
March  25,  1971.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  4800  Augusta  Road, 
Post  Office  Box  7057,  Savannah,  GA 
31408.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
resins,  from  Vienna,  Ga.,  to  Chiefland, 
Fla.,  under  continuing  contract  or  con¬ 
tracts  with  Georgia-Pacific  Corp.,  for 
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180  days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  Post  Office  Box  909,  Au¬ 
gusta,  GA  30903.  Send  protests  to:  Dis¬ 
trict  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  127810  (Sub-No.  1  TA),  filed 
March  24,  1971.  Applicant:  SHERMAN 
&  BODDIE,  INC.,  Highway  15  South 
(Durham  Road),  Post  Office  Box  621, 
Oxford,  NC  27565.  Applicant’s  repre¬ 
sentative:  Leslie  A.  Fleisher,  Post  Office 
Box  709,  Raleigh,  NC  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  pulp  and  citrus 
meal,  from  points  in  Florida  to  points  in 
North  Carolina,  Virginia,  Maryland, 
Pennsylvania,  Delaware,  New  Jersey,  and 
New  York,  for  180  days.  Supporting  ship¬ 
pers:  Harry  E.  Veeder  &  Sons,  Inc.,  Post 
Office  Box  5006,  Albany,  NY  12205;  James 
J.  Rogers  &  Sons,  The  Bourse,  Philadel¬ 
phia,  PA  19106;  H.  F.  Dover,  2909  Dover 
Farm  Road,  Raleigh,  NC  27606;  Cocke 
&  Co.,  208  William-Oliver  Building,  32 
Peachtree  Street  NW.,  Altanta,  GA  30303. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Post  Office  Box  26896,  Raleigh 
NC  27611. 

No.  MC  135318  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  March  1,  1971,  and  pub¬ 
lished  Federal  Register  issue  of  March 
10,  1971,  and  republished  in  part  as  cor¬ 
rected  this  issue.  Applicant:  GRANE 
TRUCKING  COMPANY,  INC.,  1001 
South  Laramie  Avenue,  Chicago  IL 
60644.  Applicant's  representative: 
Themis  N.  Anastos,  Suite  614-616,  120 
West  Madison  Street,  Chicago,  IL  60602. 
Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  show  applicant  correct 
name  “Grane  Trucking  Co.,  Inc.,”  in  lieu 
of  Crane  Trucking  Co.,  Inc.,  and  to  show 
all  points  in  Michigan  on  and  “west”  of 
U.S.  Highway  27  in  lieu  of  on  and  east 
of  Highway  27.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  135432  TA,  filed  March  24, 
1971.  Applicant:  F.  JOEL  GREGORICK 
AND  CARTER  A.  SZOK,  doing  business 
as  VENTURE  TRUCKING,  606  Valley 
Drive,  Lemont,  IL  60439.  Applicant’s  rep¬ 
resentative:  Philip  A.  Lee,  110  South 
Dearborn  Street,  Westminster  Build¬ 
ing  1206,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  wall  sheets,  from 
Schererville,  Ind.,  to  points  in  Kankakee, 
Dupage,  Will,  Cook,  Lake,  Kane,  De  Kalb, 
Grundy,  Kendall,  and  McHenry  Coun¬ 
ties,  Ill.,  for  180  days.  Supporting  ship¬ 
per:  Wickes  Lumber  &  Building  Supplies, 
Post  Office  Box  479,  Bartlett,  IL  60103. 
Send  protests  to:  Robert  G.  Anderson, 


District  Supervisor;  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

By  the  Commission. 

IsealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 71-4567  Filed  4-l-71;8 :47  am] 


[Notice  674] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  30, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC-72581.  By  order  of  March 
29,  1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Milan  Express, 
Inc.,  Milan,  Tenn.,  of  the  certificate  of 
registration  in  No.  MC-121649  issued 
July  2,  1969,  to  Tommy  W.  Ross,  doing 
business  as  Milan  Express,  Milan,  Tenn., 
evidencing  a  right  to  engage  in  trans¬ 
portation  in  interstate  or  foreign  com¬ 
merce  solely  with  the  State  of  Tennessee, 
corresponding  in  scope  to  certificate  of 
convenience  and  necessity  No.  2788  em¬ 
braced  in  order  dated  March  11,  1969, 
issued  by  the  Tennessee  Public  Service 
Commission.  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219, 
attorney  for  applicants. 

No.  MC-FC-72765.  By  order  of  March 
26,  1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Wendell  G.  Hilton, 
doing  business  as  Hiltons  Trucking  Serv¬ 
ice,  Rural  Route  1,  Trempealeau,  WI 
54661,  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-96439  issued  November  3, 
1966,  to  Price  S.  Hilton  and  Wendell  G. 
Hilton,  a  partnership,  doing  business  as 
Hiltons  Trucking,  Rural  Route  1,  Box 
215,  Galesville,  WI  54630,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  from  Winona, 
Minn.,  and  points  in  Minnesota  within 
5  miles  of  Winona  to  points  in  the  towns 
of  Gale,  Ettrick,  Trempealeau,  and  Cale¬ 
donia,  Trempealeau  County,  Wis.,  and 


the  towns  of  Holland  and  Farmington, 
La  Crosse  County,  Wis.,  and  livestock 
and  agricultural  commodities,  between 
points  in  the  specified  Wisconsin  towns, 
on  the  one  hand,  and,  on  the  other, 
Winona,  Minn.,  and  points  in  Minnesota 
within  5  miles  of  Winona. 

No.  MC-FC-72769.  By  order  of  March 
26,  1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Margaret  B.  Bow¬ 
ser  and  Robert  B.  Bowser,  a  partnership, 
doing  business  as  Bowser  Transfer  Co., 
Punxsutawney,  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-105248 
(Sub-No.  2) ,  and  MC-105248  (Sub-No.  6) 
issued  June  11,  1946,  and  October  14, 
1965,  respectively,  to  Bernard  O.  Bowser, 
doing  business  as  Bowser  Transfer  Co., 
Punxsutawney,  Pa.,  authorizing  the 
transportation  of  meats,  meat  products 
and  meat  byproducts,  butter,  and  cheese 
from  Punxsutawney  and  Du  Bois,  Pa.,  to 
Kane  and  Phillipsburg,  Pa.,  and  points  in 
Cameron,  Clarion,  Clearfield,  Elk,  Forest, 
and  Jefferson  Counties,  Pa.,  and  general 
commodities,  with  usual  exceptions,  be¬ 
tween  Big  Rim,  Pa.,  and  points  within 
25  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  Pittsburgh  and  Philadel¬ 
phia,  Pa.  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  DC  20005, 
attorney  for  applicants. 

No.  MC-FC-72770.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  Fred 
Files,  doing  business  as  Leighton’s  Ex¬ 
press,  87  Scott  Dyer  Road,  Cape  Eliza¬ 
beth,  ME  04107,  of  the  operating  rights 
in  certificate  No.  MC-2109  issued 
March  1,  1955,  to  Franklin  Bickford,  do¬ 
ing  business  as  Leighton’s  Express,  Cape 
Elizabeth,  ME  04107,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Portland, 
Maine,  and  Yarmouth,  Maine,  serving  all 
intermediate  points. 

No.  MC-FC-72776.  By  order  of 
March  26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Toledo  Area 
Regional  Transit  Authority,  Toledo, 
Ohio,  of  the  operating  rights  in  certifi¬ 
cates  Nos.  MC-20584  and  MC-20584 
(Sub-No.  2)  issued  April  20,  1942,  and 
March  10,  1971,  respectively,  to  The 
Community  Traction  Co.,  a  corporation, 
Toledo,  Ohio,  authorizing  the  transpor¬ 
tation  of  passengers  and  their  baggage, 
in  charter  operations,  from  Toledo, 
Maumee,  Perrysburg,  and  Rossford, 
Ohio,  to  points  in  Ohio,  points  in  the 
Lower  Peninsula  of  Michigan,  and  to 
specified  points  in  Illinois,  Indiana, 
Pennsylvania,  and  New  York.  Paul  M. 
Smart,  405  Madison  Avenue,  Toledo,  OH 
43604,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4568  Filed  4-l-71;8:47  am] 
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